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Messag e  From
t h e  Found e r !

Dear Readers,

“Similar to a butterfly, I've gone through a metamorphosis, been released from my dark cocoon,
embraced my wings, and soared!”

― Dana Arcuri

It is my absolute priviledge to bring forth Issue No. 8 of Etching the Path, Lawcutor’s
very own Monthly E-Magazine.

Our Team has always believed in pushing people to reach their core strengths. We
believe that every individual has an untapped strength, a powerhouse of talent, that can
be retrieved if only a little berth is provided to these individuals.

With this issue, we have left all windows open to possibilities. We have given our
writers a wide berth. They have formulated colorful ideas out of small windows of
opportunities. With legal research and a non-specific theme as the core of the Magazine,
This month’s issue is different from the rest. The out of the box thinking of the writers,
the unending culmination of imagination that is evident through interwoven words, and
the non-dependency on any stringent writing style has led to the formulation of this
issue.

As a Founder, I am astounded by the innovative minds of Lawcutor and I thank
my Team for teaching me bits and parts every single day. This Issue is
dedicated to every single soul that feels the need to break off the fetters and
soar high in the sky of possibilities.

Shubham Sharma
(Founder & Owner-Lawcutor)



Messag e  From t h e
Ed i t o r i a l  Board!

“Society cannot exist without law. Law is the bond of society: that which makes it, that which
preserves it and keeps it together. It is, in fact, the essence of civil society.”

       Joseph P. Bradley

For a democratic country to run in a successful manner it is pertinent that it draws its
source and inspiration from the society. For better or for worse this inspiration often births
in the form of law that helps in running a nation in an efficient and effective manner. Not
only these two pillars help in running but also they help in keeping each other in check so as
to not create any misbalance. In the most colloquial sense, law and society influence each
other and act as a guidepost wherever and whenever it needs inspiration. 
 
However, sometimes in the name of maintaining a delicate balance, it can often result in a
quagmire of political intrigue. It is ultimately left on society to help in pivoting towards the
righteous path and break the mirage of incorrectness and wrongness. As time as our witness
whenever the law and society have not seen eye to eye the society ultimately puts its foot
down and shakes the legislators to make them realize the gravitas of the situation, they
foresee or going through. Etching the path through its articles invites you to uncase these
thought-provoking issues that we as a society are going through and tries to makes you
ponder on whether this has to be seen a new lens or not. 
 
We divest this month's issue by unpeeling the abortion laws in the country and how they are
heavily legislated. From there we saddle towards the ongoing farmers act and deliberate in a
contemplative manner. Circling back towards the women-centric health laws in this issue
we revisit the surrogacy laws and re-examine the same in a new light like never before. We
also critique the infamous Nirbhaya case and untie the knots of complexities it is presently
weathering through. Lastly, we unlock the issue of registering a marriage in India, and if it is
still needed. In the end, socio-legal as a topic is as evergreen as it can be, but it is up to us to
keep the wheels running and fine-tuning so as to enjoy to the rhythm of democracy in its
truest feel.

Editorial Board-
ETCHING THE PATH

Adv. Sakshi Shairwal Ms. Anwesha Bhattacharyya





Human right
The principles of solid science 
In step with the advancement in technology
Control population
Reduce Mortality rate. 

INTRODUCTION-

Abortion wasn’t originally embedded and
legalized in Indian legation. The emergence of
abortion law in India came to the surface in the
1960s when Shnatila Shah Committee [1]set up
to evaluate the need for abortion law in India.
After a long review, the criteria of legislation for
abortion were framed – 

Hence committee recommendation was passed
in the parliament and it turned out to be an act
called the Medical Termination of Pregnancy
Act,1971 which legalized abortion in India for
married women. Although before 1971 abortion
was illegal under, IPC Sec 312 which says that
“intentionally causing miscarriage” will serve 3
years of imprisonment/ fine or both.

The MTP act, 1971 allows a registered medical
provider to provide abortion services to women
up to 20 weeks of the gestation period, under
certain conditions as follows. First, when the
continuation of the pregnancy would pose a risk
to the life of a pregnant woman or could cause
grave injury to physical or mental health;
Second, when there is a substantial risk that the
child if born, would be seriously handicapped
due to physical or mental abnormalities; third
when pregnancy is caused due to rape; 

[1] Shantilal Shah Committee Report. Report of the
committee on legalization of abortion; Doc No. 521, at 54-
57 1966.

fourth when pregnancy is caused due to the
failure of contraceptives used by married
women or her husband.

NEED FOR AMENDMENT IN THE
ABOVE LAW-

A study in 2015 in the Indian Journal of Medical
Ethics has observed that 10-13% of maternal
deaths in India can be attributed to unsafe
abortion. Nearly, 15.6 million abortions take
place in India annually in which 11.5 million
abortions take place with unrecognized medical
practitioners or unqualified medical
practitioners which ultimately lead to maternal
death [2]. Many of those who survive such a
method are compelled to live a life of pain
compounded by infertility, sepsis, and other
internal injuries.   

CONCERN SURROUNDING MTP
ACT,1971

In 2009 the Supreme Court of India gave a
landmark judgment for the subject concerning
the Right to Reproductive Autonomy as a
Fundamental Right. The court in the case of
Suchita Srivastava vs. Chandigarh
Administration[3] said that Right to Life under
Article 21 integrates the right to reproductive
autonomy of women.[4] Despite of this
landmark case, no amendment in the act has
been seen in the recent past, the bill which

[2] IIPS Office, National Estimation of Abortion in India
Released, Dec11, 2018,                          https://Iipsindia.org/
[3] Suchita Srivastava v. Chandigarh admi.( 2009) 14
SCR989 (India)
[4] Justice Puttasawamy (Retd.) v. Union of India. (2017)
10SCC 1(India)
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LEGISLATED: ABORTION
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Discretion should rest in hands of
women.- In India, abortion is the
sole discretion of the doctors that a
woman may or may not undergo an
abortion. So it's not the right of
women to make decisions for
themselves or their well-being. Here
we can see that our country is still
struggling to get out of the stigma of
trusting women in decision-making
positions.
Pregnancies resulting from rape- As
mentioned above the max. the
gestation period for abortion is 20
weeks which gave them a very
narrow scope to terminate their
pregnancy, if they are not able to
find about it within in given time
then they have to go for an unsafe
method of abortion or continue the
unwanted pregnancy.   
Burdened by legalities – Due to the
limited gestation period if there is an
emergency during pregnancy the
women have to go court to ask for
permission to terminate it which is
considered to be a time-consuming
process. 

seems to come in highlights during 2014
paled down and then again arose in
2020, and still fight to make its place as
an amendment in MTP Act. 

The concern highlighted by many
women NGOs, welfare boards, and
activists are as follows –

Increase access to medication abortion-
Studies showed that max. Abortion in
India is done outside the govt. approved
health facilities.[5] As there is a limited
no. Of qualified doctors and health care
center, so women are left with no option
but to use abortion drugs which are not
legally regulated. A small initiative in
which MBBS doctors to provide the
abortion facilities will help to meet the
lack of medical facilities.
[5] Id. at 2

Increase in gestation period to
24 weeks – The upper limit for
terminating is extended to 24
weeks, beyond 24-week abortion
will be allowed to the vulnerable
category of women. [ substantial
fetal abnormalities, a rape victim
minors] [6] This provision there
is quite a vagueness as no
specific categories of women are
mentioned who may terminate
pregnancies between 20-24
weeks, and it also doesn’t take
account of other most common

Till date, no visible changes have
been seen in this socially damaging
law to give effect to the judgment
cited above but there is initiation
taken by the govt. where an
amendment which is been
proposed. Which is wished to bring
a wave of change in the world of
Abortion in India

MEDICAL TERMINATION OF
PREGNANCY ( AMENDMENT)
BILL, 2020

MTP (Amendment )Bill2020, was
approved by the Union Cabinet,
chaired by the Prime
Minister. The new bill was meant to
be discussed in Rajaya Sabah in early
2020, but got delayed due to a
pandemic. The bill raises a lot of
issues regarding the narrow scopes
of the MTP Act 1971 and making the
Act more liberal in context with
advancing time. Like-

[6] PRS Legislative Research, The Medical
Termination Bill,2020, Ministry of Health
and Family Welfare, March 02, 2020,
https://www.prsindia.org/billtrack/medica
l-termination-pregnancy-amendment-bill-
2020

Privacy clause included-  This
clause states the details
regarding a woman wanting
to terminate the pregnancy
will be confidential, if
revealed then it will amount
to punishment information
can only be revealed to a
person authorized by law. The
issue arising in this clause is
the privacy of the patient, as
it allows to share of the
private data of a patient with
officials who can compromise
the confidentiality of an
individual.
Failure of contraceptive
method will give the right to
abortion to unmarried women
too-  As act prior specifies
that in this case only married
women will have the right to
seek an abortion but now
unmarried women to have a
legal right to go for abortion.
But still, there is a loophole
under this clause too, as it
continues to use the term “
women” and excludes
transgender, intersex, and the
gender-diverse person[7].

vulnerable categories of women
like, displaced persons, migrant
worker,s, etc. The new bill
doesn’t focus on the right of
women who don’t want to
continue the pregnancy.

[7] JainD. Proposed changes to abortion
law continue to sideline pregnant
person., WIREs water1, 2020 March 15.
https://science.thewire.in/health/prop
osed-changes-to-abortion-law-
continue-tosideline-pregnant-person/
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allowed to the rape victim, incest
or if pregnancy continued will
danger mother’s life ,where it have
been seen that only 2% of the
abortion in Poland fall in these
categories.[13] Hence if this law
passes the rate of illegal abortion
will rises because it will act as
indirect ban on abortion in the
country.

Illuminating the complexities that
exist reveals additional burden on
women to interpret legal
categories related to abortion
,there is lack of awareness
regarding abortion law in India
there is need for proper
educational drive conducted
periodically so the misconceptions
regarding legislation are cleared.
With this, abortion need to be the
made women’s discretion and
amendments in law should give it
as top priority just not for married
but unmarried women too. At last I
want to conclude the topic by
saying that women should be given
a world  where her womb is not
framed by legislation but by love
and care she would provide to the
child she want 

[13] Rahel Philipose ,Why are women in
Poland protesting against a court ruling on
abortions?,TNIE, October 31,2020 , at 9.

ETCHING THE PATHLAWCUTOR

A registered medical practitioner has
the discretion to approve abortion-
The medical board includes a
gynecologist, a pediatrician, and a
radiologist who will supervise the case
of terminating pregnancy beyond 24
weeks. Though this clause takes all
considerate steps to provide adequate
medical care for a woman there is a
lack of access to the medical market
as according to data there is a 75%
shortage of such community health
centers in a rural area, a shortage of
trained staff and inadequate supplies
of medical kits.[8]

WHERE GLOBE STAND FOR
LEGISLATING THE WOMB

There are 32% of countries that allow
abortion at women’s will without any
justification, approx. 82% of countries
permit abortion to save the women's
life,51% allow abortion on the fatal
condition, 46% of countries allow
abortion where the pregnancy is the
result of rape, and 10% specify an
economic or social ground[9].
Abortion is one of the few health
procedures that is legally regulated in
most countries but this was not
always the case. To begin with,
currently, 26 countries in the world
do not permit abortion, and 39 allow it
only when the mother’s life is at risk.
[10]  

[8] Id at 6
[9] Antonella F. Lavelanet, Stephanie Schlitt,
Bela Ganatra, Global Abortion policies
Database: a descriptive analysis of the legal
categories of lawful abortion, 20
Dec.2018,00:29 am,
https://www.ncbi.nlm.nih.gov/pmc/articles/
PMC6302420
[10] Marge Berer, Abortion Law and Policy
Around the World, HHR ,March2017 , Health
and Human Right Journal.
https://www.ncbi.nlm.noh.gov/pmc/articles
/PMC5473035

United States; Roe v. Wade[11]
judgment is considered to be the
light of the American
constitution or can be said as
synonymous with US abortion
law, the judges held that the U.S
Constitution protest a women
right to terminate her pregnancy
and defined viability as the
ability to potentially live outside
the mother's womb, albeit with
artificial aids.
German; Medical termination of
pregnancy is available on
request, gestation period is 14
weeks.
France; MTP is available on the
request. The Gestation limit is 12
weeks from conception or 14
weeks from the last period,
during this time if doctors feel
that pregnancy if continued, will
endanger the mother’s life or
will cause incurable disease to
the baby, she can ask for
termination of her pregnancy.
Canada; Abortion is permitted
on request and gestation limits
vary with the case and its
seriousness as there is quite a
strict regulation mechanism.[12]
Poland: Poland already has some
of the strict laws for abortion in
Europe and many limitations in
case of fetal defect abortion.
Recently, Poland Constitutional
tribunal ruled that an existing
law allowing abortion of
malformed fetuses was
unconstitutional. Now if the
court enact this decision into
law, abortion will only.

Lets briefly discuss the legislatures
of few countries; 

[11] Roe v Wade:: 410 U.S 113 (1973)
[12] Chitra Subramaniam, India’s new
abortion law is progressive and has a human
face, 108 ORF, at 4, 7 March 2020
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INCONGROUS  NEO-LIBERALISM – DELIBRATING      
FARM   ACTS   2020

S U N D R A M  G U P T A
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When India got independence in 1947 the entire
the distribution system of the agricultural
sector was dominated by the moneylenders and
traders majorly because of the chaotic crisis in
the nation and exploitative laws like the
Zamindari System[1] which pushed maximum
farmers of India under the clutches of perpetual
indebtedness subjected to heavy interest rates
and this dependency of farmers upon the
moneylenders was seemingly an inevitable cycle
from which farmers could not escape. To
resolve the issue, amid the Green revolution in
the 1960s[2] the government introduced the
Agricultural produce market committee (APMC
ACT 1963)[3], a system operating under state
government that has yards in the market area
called ‘APMC MANDI’[4], that regulates the
notified agricultural produce and livestock
under licensing to ensure minimum support
price(MSP)[5] and a base level for auctioning,
decided by the government and also provides
various facilities such as; sorting, weighing,
storage, etc and charges taxes in exchange. The
objective was to limit the occurrence of distress
sale by the farmers under the coercion of
creditors/intermediaries. 

[1] Prenita ranjan,legal desire international journal of law,
[ISSUE 22, VOL.7], https://legaldesire.com/zamindari-
system-at-a-glance-in-india/ 
[2] Ann Raeboline Lincy Eliazer Nelson, Kavitha
Ravichandran & Usha Antony [ISSN: 2352-6181],
https://journalofethnicfoods.biomedcentral.com/articles
/10.1186/s42779-019-0011-9
[3] Statues apmc act 1963&2003,
http://agricoop.nic.in/sites/default/files/apmc.pdf
[4] Government of India, a consortium of Famers,
https://enam.gov.in/web/stakeholders-Involved/Apmcs
[5]Unnati Sharma,8th December 2020,
https://theprint.in/theprint-essential/whats-msp-and-
how-is-it-determined-the-issue-at-the-heart-of-farm-
protests/562172/

Farmers Produce Trade and Commerce
(Promotion and Facilitation) Act, 2020[1],
The Farmers (Empowerment and Protection)
Agreement on Price Assurance and Farm
Services Act,2020[2]; and 
The Essential Commodities (Amendment)
Act,2020[3]. 

Around the LPG economic reforms in 1991[6],
there have been observed several flaws in this
system making it counterproductive;
cartelization of prices, farmers losing bargain
power, political interference in licensing,
monopsony by the lobby of middlemen
(arathiyas), the conglomerate chain of
intermediaries hiking the prices and minimal
return to the impoverished farmers making
farmers the price takers which in itself
detriments the purpose.[7] 

On 27th September 2020, the parliament
enacted the laws which created unrest among
the framers bringing light upon some vital
agricultural loopholes. Laws being:

1.

2.

3.

[6] Dr. Ramesh. T, Liberalisation Privatisation Globalisation
Impact on Agriculture Sector, volume 6, issue 4,
http://www.ijrar.org/papers/IJRAR19D1148.pdf (T, 2019)
[1]Kirti Bardhan Gupta Kushankur Dey, 13 May 2020,
https://www.thehindubusinessline.com/profile/author/
Kriti-Bardhan-Gupta-Kushankur-Dey-135612/
[7]Kirti Bardhan Gupta Kushankur Dey, 13 May,2020,
https://www.thehindubusinessline.com/profile/author/
Kriti-Bardhan-Gupta-Kushankur-Dey-135612/
[8]Lok Sabha, Bill No. 113 of 2020,
https://www.prsindia.org/sites/default/files/bill_files/F
armers%27%20Produce%20Trade%20and%20Commerce%
20bill%2C%202020.pdf
[9] Government of India,CG-DL-E-27092020-
222040,http://egazette.nic.in/WriteReadData/2020/222
040.pdf
[10]Ministry of law and justice,26th November 2020, CG-
DL-E-27092020-222038,
https://consumeraffairs.nic.in/sites/default/files/file-
uploads/acts-and-
rules/EC%28Amendment%29%20Act2020.pdf
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Enacted with the objective to create
‘one market for one nation’[11]; a free
ecosystem independent of
inter/intrastate barriers and beyond
the physical premises of markets
notified under state APMC legislations
also ensuring greater transparency in
framework due to the increase in
electronic platforms for better
realization of prices. Contract farming
will take in a drastic change, the
company in procuring desired quality
product at a predetermined price
exclusive of market tax/cess (mandi
tax) and the farmers by the
elimination of intermediaries
receiving advance payments aiding
them in cultivation without taking any
loans eventually favoring farmers with
better bargaining power irrespective
of market unpredictability even before
sowing of crops, protected under a
legally binding agreement.[12]
Through the removal of commodities
like cereals, pulses, oilseeds, edible
oils, onion, and potatoes from the
essential commodities list the
government aims to remove fears of
private investors of excessive
regulatory interventions and harness
economies of scale to attract foreign
direct investment in the
modernization of food supply chain
thus eliminating wastage of produce
through a laissez-faire approach.[13]
The government has ensured this
liberalization to happen in a
regulatory environment considering
the interests of consumers.

[11] NDA government,
https://www.narendramodi.in/mobile/one-
nation-one-market
[12] Jagdish Reddy,5th January 2020
,https://www.agrifarming.in/contract-
farming-objectives-importance-advantages
[13] Web desk ‘the week’, 23rdSeptember 2020,
https://www.theweek.in/news/biz-
tech/2020/09/23/explained-why-essential-
commodities-act-amendment-a-double-
edged-sword.html

Although protests have been
prevalent in the nation, skepticism
revolving around the fear to be
exploited by this corporatization of
agriculture in the absence of
legal/financial assistance and the
farmer's inability to understand the
complexities of these contracts and
the supremacy of conglomerate
buyers, to shield from which the
farmers are demanding a stronger
dispute redressal mechanism
beyond the purview of a Sub-
Divisional Magistrate slipped along
with it is a major concern of
farmers, that the new framework
will ultimately result in making
procurement at MSP a liability for
the government which they might
try drawing back and ignore in the
future.[14] 

According to Shanta Kumar
Committee[15] setup in 2015 for
bringing reforms in the food
procurement, submitted a report
which stated that only 6% of
farmers of the nation actually
receive the benefit of MSP and just
about 14% of rice and wheat farmers
were able to sell their produce to
government procurement agencies,
crops in which India is among the
leading producers in the world, also
82% of farmers in India fall under
the category of small/marginal
farmers who are unable to avail the 

[14]Adil Ahmad, Asia pacific, 7th December
2020, https://www.aa.com.tr/en/asia-
pacific/why-are-farmers-protesting-in-
india/2068082
[15] The government of India (GoI) set up a
High-Level Committee (HLC) in August 2014
with Shri Shanta Kumar as the
Chairman,https://fci.gov.in/app2/webroot
/upload/News/Report%20of%20the%20Hi
gh%20Level%20Committee%20on%20Reori
enting%20the%20Role%20and%20Restruct
uring%20of%20FCI_English.pdf

benefit of MSP either due to their
unawareness or lack of facilities,
henceforth projecting a big
loophole in the system.[16] The
absence of a price discovery
system and deregulation of stock
piling can contribute to influence
prices by hoarders.[17]

States are also alleging that centre
is destroying co-operative
federalism by making laws on the
state subject but the center argues
that trade and commerce of food
items is in concurrent list and also
Article 248[18] assigns the
residuary power to formulate laws
with the center and Article 249[19]
concerning the national interests
authorizes the center to make laws
on any subject mentioned in state
list.  List 3: concurrent list (entry
33)[20] restricts the power of the
state to make laws upon
agricultural subjects, using which
the center passed the Essential
Commodities Act 1955.[21]

[16] Food and agricultural organization of
united nations, India at a glance,
http://www.fao.org/india/fao-in-
india/india-at-a-
glance/en/#:~:text=Agriculture%2C%20
with%20its%20allied%20sectors,275%20m
illion%20tonnes%20(MT).
[17] Karan bhasin, 21ST EPTEMBER, 2020,
https://swarajyamag.com/economy/pric
e-discovery-wealth-realisation-how-the-
three-agricultural-reforms-complement-
each-other
[18] Article 248(1)& 249(1), The Constitution
Of India 1949
[19] Article 248(1)& 249(1), The Constitution
Of India 1949
[20] 7th schedule, concurrent list, entry
33, 
 https://www.mea.gov.in/Images/pdf1/S
7.pdf
[21]THE ESSENTIAL COMMODITIES ACT,
1955, ACT NO. 10 OF 1955 [1st April, 1955.]
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The farmers can also seek protection
under the Consumer protection
act,1986[22]as the Supreme court in
the case of  Nandan Biomatrix Ltd. vs
S.Ambika Devi on 6 March 2020[23]
(corporate vs farmer) stated: ‘In cases
where a farmer has purchased
goods/availed of services to grow to
produce in order to eke out a
livelihood, the fact that the said
product is being sold back to the
seller or service provider or to a third
party cannot stand in the way of the
farmer amounting to a “consumer”
under consumer protection act,1986’.

Previously introduced; Agriculture
produce and livestock marketing
(promotion and facilitation) act, 2017
and Model APMC act, 2003[24] shares
numerous similar provision with the
2020 farm bills although only a few
states amended their statues as
according to the 7th schedule, list 2:
(entry 14) which gives state the power
to handle their agriculture aspects. In
Punjab, PepsiCo is contracting with
farmers for approximately 30 years,
the analysis of which can serve as a
great example for the future
implications of new laws.[25]

[22] Consumer protection act 1986,
http://ncdrc.nic.in/bare_acts/consumer%20
protection%20act-1986.html
[23] M/S Nandan Biomatrix Ltd. vs S.Ambika
Devi on 6 March 2020, Bench: Mohan M.
Shantanagoudar, R. Subhash Reddy, clause 15.1,
https://indiankanoon.org/doc/184807480/
[24] Dr. Ashok Dalwai, IAS Government of India
Additional Secretary & Ministry of Agriculture
& Farmers’ Welfare, Chairman of the
Committee Department of Agriculture,
Cooperation & FW, “The State/UT Agricultural
Produce and Livestock Marketing (Promotion
& Facilitation) Act, 2017”
[25] Basant Kumar, 14th October,2020,
https://www.newslaundry.com/2020/10/14/
lessons-from-punjab-will-contract-farming-
benefit-or-harm-indian-farmers

M.S. Swaminathan committee[26] in
2006 widely disseminated
recommendation to fix MSP for
crops at levels at least 50% more
then the weighted average cost of
production which has been
miserably implemented, posing a
question upon the government’s
stance in the scenario. Under the
new system, the shift of powers
from the state to the center will
diversify the allocation of funds for
state development in comparison to
the tax revenue contributed by each
state, which can have a detrimental
impact upon the rural infrastructure
due to lack of funds caused by a loss
in taxation revenue from decreasing
functioning in APMC. India is among
the world’s largest food producers
has 76% of the farmer who wants to
give up farming[27], majorly due to
inadequate return and lack of
facilities. Irrespective of all
explanations by the government, the
suspicion of its inverse
implementation exists as the gap
between the proposed policy and
ground reality has existed in Indian
agriculture from time immemorial.

[26] Swaminathan Report: National
Commission on Farmers, prsindia,
https://www.prsindia.org/report-
summaries/swaminathan-report-national-
commission-
farmers#:~:text=The%20National%20Comm
ission%20on%20Farmers%20(NCF)%20was
%20constituted%20on%20November,in%20
the%20Common%20Minimum%20Program
me.
[27]  CSDS study report, “State of Indian
Farmers” and National Sample Survey office,
(NSSO), 
 https://www.lokniti.org/otherstudies/stat
e-of-indian-farmers-161

Acknowledging the ongoing
protest in the nation, the need to
make necessary modifications is
intensified which focuses upon
creating a consensus orientation
by consultation between the
farmers and the policymakers for
healthier co-existential execution
rather than oligarchic capitalistic
marketing strategies.
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Surrogacy: A little bit of science and
a whole lot of love

D I V Y A  S O N I &  D I M P L E  S A I N I
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Traditional Surrogacy:- under traditional
surrogacy, the child is thereby genetically
related to both the surrogate mother, who
provides the egg and the intended father or
anonymous donor. 
Gestational Surrogacy or Commercial
Surrogacy:- under this, the child is thereby
genetically related to women who donated
the egg and the intended father or sperm
donor, but not the surrogate mother.
Altruistic Surrogacy:- this concept of
surrogacy was introduced when commercial
surrogacy was banned. Under this
surrogacy, the mother who bears the child
or the surrogate mother will get no charges,
remuneration, fees, expenses, or monetary
incentives but she will be entitled to get the
medical expenses and the insurance
coverage only and that too given to her or 

“The greatest good is what we do for one
another”, as expressed by the words of Mother
Teresa, which fits best for the term “Surrogacy”,
a concept or a method in which an assisted
reproduction is done where the intended
parents work with gestational surrogate women
who carry and care for their baby until the birth
of a baby. In surrogacy, a woman provides the
greatest good, that is, the baby to that couple
who are not able to bear the child. Motherhood
is considered the most beautiful era for a
woman but many women are not able to enjoy
such a period. For these mothers, an option of
surrogacy is open. It is considered very
beneficial to those who have some disorder of
being a pregnant woman. It gives happiness to
the couples, to complete their families.
Surrogacy is practiced for many years but it was
considered a blessing in disguise in the ancient
era, but nowadays, it becomes a dime a dozen.
Not only this, the concept of surrogacy was
divided into two categories, 

her dependents or her representatives.

Many countries acknowledge surrogacy while
others completely puta ban on it or partially
acknowledge surrogacy. In countries like
Sweden, France, and Germany, Italy, Ireland,
etc., there is a total outlaw of surrogacy. In
Belgium, the UnitedKingdom, Denmark, South
Africa, Australia, Canada, Greece, and many
other countries only altruistic surrogacy, in
which no charges, expenses, fees, remuneration,
or monetary incentives of whatever nature,
except the medical expenses including the
insurance coverage is given to the mother or
her dependents is allowed. In the United States
and Argentina, requests for surrogacy are
decided by independent surrogacy committees.
Russia, Ukraine, Thailand permit commercial
surrogacy. Some countries consider it as against
moral values and a few believe only in moral
values and allow it.

In India, Surrogacy is being practiced for a long
time. legalized in 2002. In 2008, the Honorable
Supreme Court of India permitted it to be legal
and then give its judgment in the favor of
surrogacy.[1]

A recommendation was made in India for the
prohibition of commercial surrogacy and
allowing ethical surrogacy to be permitted by
enacting a suitable legislation.[2] Not only this, a
bill was passed on surrogacy in 2016[3] which
weighs on the prevention of commercial 

[1] Baby Manji Yamada v. Union of India (2008)13
SCC518(AIR2009 SC84)
[2] Law Commission of India, 228th Report on Need for
Legislation to Regulate Assisted Reproductive Technology
Clinics As Well As Right and The obligation of Parties to a
Surrogacy, (August 2009)
[3]Surrogacy (Regulation) Bill 2016, passed by Lok Sabha on
19th December 2018
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surrogacy in which the womb of the
mother is rented by another woman
would is unable to bear a child and for
promotion of altruistic surrogacy. As
commercial surrogacy has many side
effects in which the woman has to
suffer. She has to sacrifice a lot being
a surrogate mother and if she is
forcefully put into this, it may also
lead to the loss of her life. As after all
this is a process in which a woman has
to suffer from a lot of pain which may
be emotional or physical or both. 

Surrogacy is like the devil in the
details. It looks quite easy but there
are a lot of side effects of being a
surrogate mother. As it is said that
“you cannot make an omelet without
breaking some eggs”, one has to suffer
from lots of sacrifices for being a
surrogate mother.Sometimes when
making something so precious,
beautiful, and unique for others, it
takes an extra heart. Gestational
surrogacy involves a lot of complexity
in terms of medical procedures and
surrogacy laws. The mother is
physically demanded so that she can
nourish a child in her womb and need
to undergo additional screenings,
fertility treatments, etc. She also has
to face emotional challenges as she
gets emotionally attached to the child.
And when she separates from the
child after giving birth then, she faces
an emotional challenge to overcome
that phase. Not to this, many times,
the mother has to suffer from
postpartum depression which may
disturb her own life also. So, the
foremost important organ of the
Government of the country, that is,
the Indian Judiciary who is also
regarded as the guardians of the
constitution has allowed the
surrogacy to help the people.

It establishes the National
Surrogacy Board at the Central
level[5] and State Surrogacy
Board at state[6] and Union
territory[7] along with
appropriate authorities.

Commercial surrogacy is useful for
both commissioning parents and
surrogate mothers because the
mother gets the advantages of the
sacrifices she makes to offer birth to
the child and there will be no
liabilities on the commissioning
parents that they were only
concentrating on the baby for their
own will, not for the surrogate
mother. But it may add insult to
injury also. If the commercialization
of surrogacy will not come to an
end, it will be like putting all the
eggs in one basket. It becomes too
risky for surrogate mothers as the
kith and kin of the mother can
misuse the concept of surrogacy.
The mother may be forced to
surrogate many times for the
purpose of earning money. This
causes great harm to the person
who acts as a surrogate for another
person. Those who are economically
backward forcing the lady in their
house for being the surrogate
mother because it costs an arm and
a leg. The fees given to such
mothers are very high and are very
expensive. So, it becomes a good
source of earning that is why such
women can be forced to be a
surrogate mother. But a bill[4] was
introduced in 2020 which deliberate
upon the following points-

[4]Surrogacy(Regulation) Bill, 2020, passed
by Union Cabinet on 26th February 2020
[5]Surrogacy (Regulation) Bill 2020, s 15(1)
[6]ibid s24(1)
[7] ibid s 33(1)

It completely forbids the
practice of commercial
surrogacy.[8]        
It allows any “willing” women
to be a surrogate mother. Such
willing mothers may include
widows and divorced women
also.          
The insurance coverage for
surrogate mother increases
from 16 months to 36 months. 
It allows ethical surrogacy to
Indian married couple only and
only those who are of Indian
origin married couple[9]and
Indian single women (only
widow or divorcee between
the age of 35 and 45 years)[10]
are allowed to be surrogate
mother on fulfillment of
certain conditions.

Before the bill of 2020 was passed,
a couple outside India was allowed
to heir an Indian surrogate
mother.Not onlythis, the birth
certificate of the child also carries
the name of her surrogate mother.
[11] But after the new Surrogacy
(Regulation) Bill, 2020, the concept
of hiring an Indian mother by a
foreign couple is eradicated. The
infertility rate is increasing day by
day within the urban areas of the
country. So, this new Assisted
Reproduction Method is very
useful in overcoming the problems
of in fertilization in the urban
areas. The technique is very useful
than the other methods and
provide a great back support for
the people if, there is not any way
remaining for the fertilization.

[8]ibid s36(1)(a)
[9]Surrogacy (Regulation) Bill, 2020 s4 (ii)
(a)
[10]ibid s2(s)
[11]Jan Balazv. Anand Municipality (2010)
AIR Guj. 21
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Surrogacy can be considered as bliss
to the society of getting a child
through other means when natural
means have no such existence or they
may have some medical complexities.
It provides a new way of
living to that couple who wish to bear
a child but are not able to do so.
 
CONCLUSION/ SUGGESTIONS 

To conclude this, we can say that
surrogacy provides a new way of living
for those mothers who are willing to
become a mother but is unable to
enjoy such advantages due to any
medical reasons. Surrogacy
introduced a new way of achieving the
happiness of getting a child by
another woman for those mothers
who are unable to bear a child. India
has also legalized the concept of
surrogacy in 2002 which gives a
totally new way to those mothers who
are willing to become mothers. The
new Surrogacy Bill elucidates that
commercial surrogacy will be
eradicated and will be penalized if
someone found doing it. Not only this,
several other things are also
mentioned in the bill which helps the
surrogate mothers to perform their
surrogacy easily but nowhere in the
bills have been introduced till today
did not contain any provision
regarding the maximum number of
times a mother can perform her role
as a surrogate mother. It is like the
elephant in the room. It is clear that
surrogacy will not be performed if the
physical body of the mother is not
permitting her to bear a child but
according to our suggestions,
legislation should be made to limit the
maximum number for which a woman
becomes a surrogate mother. If it is
binding that a woman can surrogate
for a fixed period, the kith and kin of 

ETCHING THE PATHLAWCUTOR

the woman will not be able to force
her to proceed further to perform
surrogacy and the health of the
woman will no longer be at stake.
This will not only protect the
surrogate mother but will lead to
lesser misuse of surrogacy.
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Nirbhaya: Never Forgiven, But How
Many Forgotten?

K H U S H I  P A S R I J A  &  R I T I K A  M I S H R A
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INTRODUCTION:

Eight years ago, on the 16th of December, a heart-
wrenching incident happened which is popularly
known as the Nirbhaya Rape Case. A twenty-three-
year-old woman was brutally raped in a moving bus
in our national capital. The Indian Penal Code
defines rape as sexual intercourse with a woman
without her consent or against her will but more
than just that happened to Nirbhaya. Besides being
raped she was also direfully assaulted, foreign
objects were inserted in her body which led to
severe injuries causing her death, eleven days after
the appalling incident took place. This horrendous
case gained both national and international
attention shortly leading to widespread protests
and outrageous movements across the nation. This
became a standout case because of the gruesome
acts and inhumane torture that Nirbhaya faced. To
protect the rape survivor’s identity she was dubbed
as Nirbhaya, meaning fearless. Despite the
outrageous response it received from the general
public as well as the political leaders, the case took
seven years to reach its cessation. The convicts of
the Nirbhaya case were punished and the case was
ultimately closed resulting in Nirbhaya’s mother
saying that women will now feel safe but is that
really so? Are women actually safe in a country that
took seven years to punish the convicts of such a
brutal crime that received so much attention? The
answer to this question in the world’s most unsafe
country for women according to the reports of
Thomson Reuter's foundation is unequivocally
no[1]. 

[1]Chayan Kundu, The World's Most Dangerous
Countries for Women, 2018, INDIA TODAY (Sept. 17, 17, 2018
20:51 IST), https://www.indiatoday.in/amp/fact-
check/story/fact-check-india-no-country-women-thomson-
reuters-foundation-report-poll-true-false-1271690-2018-06-
27.

According to the National Crime Record
Bureau’s reports rape cases have only increased
since the Nirbhaya case. The average number of
rape cases was 68 per day in 2012, which
increased to an average of 91.38 cases per day in
2018. The numbers of the report depict that
women are not any safer than Nirbhaya was
back in 2012. The number of rape cases has
increased to such an extent that we have
dolorously lost count of it. In five years Delhi
saw a 277 % increase in rape cases according to
the annual Delhi Police reports[2].

The numbers have only soured since then, the
latest NCRB reports tell us that India witnessed
88 rape cases every day in 2019[3].

NCRB report tells us that the most unsafe states
for women are Rajasthan and Uttar Pradesh
which reported 6000 and 3065 rape cases
respectively in 2019. These states have also seen
a sharp rise in cases of sexual violence as a form
of oppressing Dalit communities making Dalit
women even more vulnerable to rape and other
forms of assault. The report also states that rape
vulnerability has increased by 44% for women
over the past ten years. From 2010 to 2019 India
reported 3,13,289 rape cases.

[2]Chaitanya Mallapur, Rape cases reported in Delhi rise by
277% in 5 years as govt initiatives
falter, funds remain underutilized, HINDUSTAN TIMES (Jul
08, 2017, 10:09 IST),
https://www.hindustantimes.com/delhi-news/rape-
cases-reported-in-delhi-rise-by-277-in-5-years-as-govt-
initiatives-falter-funds-remain-underutilised/story-
k0E0GM54d8X3QC1G3VmPOM.html.
[3]timesofindia, India sees 88 rape cases a day; conviction
rate below 30%, THE TIMES OF INDIA (Oct 7, 2020, 15:05
IST), https://timesofindia.indiatimes.com/india/india-
sees-88-rape-cases-a-day-but-conviction-rate-below-
30/articleshow/78526440 cms



The stigma of rape and abuse is
also a major reason for declining
efficiency of the safety norms and
it shows a close relation between
‘The honour over life’ teaching in
women and rape culture in India. If
we are talking about the social
stigma and shaming related to
rape, we need to mention media
which plays a vital role in every
social issue nowadays. If we take
the major cases of sexual assault
and abuse against women we can
capture a big role portrayed by the
media, The whole case that took
the entire nation by storm in the
late 2012 became the main pivot of
the whole television, print and
news industry. The case got
enough media coverage to get
justice, it was the first time for the
Indian media to make a sturdy
effort to bring this issue to
vanguard of the national agenda at
that time. The role of Indian media
was very dominant in getting this
case close to equity and justice.
Social media which was blooming
at the time was also major
influence, The social media
created a strong platform for the
general public to propagate ideas
and agendas to provide justice to
the survivor. The effect of media
didn’t stop only at the nation level,
the horrific crimes of the
offenders and the angst among the
general public due to delayed
justice was shared all over the
globe. The silver screen was also
not left out, there are several
movies made after this striking
case filled with true horror The
media showed us why its called
the backbone of democracy and it
successfully pressurized and
persuaded the police and the
judiciary to serve justice.

Many new law reforms keeping
women safety at priority, were
proposed after the 2012 Delhi gang
rape. While some law reform ideas
were taken seriously and while some
promises became naught, a new rigid
anti-rape law was introduced on
March 21st,2013 through a rape law
amendment, that took place after
deliberate discussion and voting by
both the upper and the lower
house[4].

It is still considered a breakthrough
amendment of IPC, Indian Evidence
Act, and the Code Of Criminal
procedure,1973 on laws related to a
sexual offense. But even in contempt
with strict law reform, women's safety
is still at stake, rather the cases and
brutalities against women have
multiplied. Also, another social
initiative was taken by the
government in 2013 “Nirbhaya Fund”,
which is a 10 billion aggregation
introduced in 2013. This fund was
introduced for the welfare and
development of women's safety in
India[5]. As we are talking about the
initiatives and reforms the
government made after keeping the
horrific night of 16 December 2012 in
mind, There were many insubstantial
promises made too like the rapes in
our country have tripled after since
the Delhi gang-rape, Government

[4]Manisha Chachra, Four years after the 2012
Delhi gangrape, most promises for women's
safety have come to naught, SCROLL.IN (Aug.
14, 2016, 07:00 AM),
https://scroll.in/article/813818/four-years-
after-2012-delhi-gangrape-most-promises-
for-womens-safety-have-come-to-naught.
[5]PTI, Govt has approved projects worth Rs
7000 cr under Nirbhaya fund: Smriti,
BUSINESS STANDARD (Dec. 20, 2019, 22:16
IST), https://wap.business-
standard.com/article-amp/pti-
stories/projects-worth-rs-7-000-okayed-
under-nirbhaya-fund-119122001435_1.htm

approved projects worth 7,000
crores under the “Nirbhaya Fund”,
before 2013-14, there was no
utilization of the fund. The most
talked-about project under the
Nirbhaya fund sanction was to
create a phone-borne alarm system
for women's safety. Bids for three
years in association with the
contract were issued but the
bidding has not been closed. There
were many trenches in the reform
measures, one of the most talked-
about variations to the law that was
suggested by the Verma commission
was to recruit more female officers
to the police force and only female
officers should record crimes
against women and handle their
statements, it was issued by keeping
the amenity of the mental state of
the survivors in mind. The
introduction of gender-
sensitization in the workforce aimed
to bring in help-desks operated and
staffed by women. Even after
surviving such a substantial torment
like rape the survivors are shamed
and seen as a taboo in our society.
Victim shaming is a huge reason for
survivor’s suicide and mental health
complications, many women do not
report cases and experiences to
avoid being seen as a taboo. The
reducing number of reported cases
is resulting in lower efficiency of
women safety norms and it also
decreases the evolution and
development of new reforms in the
existing norms relating to the
present scenario[6]. 

[6]Manisha G Kumari, The Sexual
Harassment, Victim Blaming, And Rape
Culture -- I Remember It All, OUTLOOK
(May 24, 2020),
https://www.outlookindia.com/website/st
ory/opinion-i-remember-it-all-the-sexual-
harassment-victim-blaming-and-rape-
culture/353420
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This also left a mark on the women
safety criteria by providing a sense of
security and showing the aftermath of
committing such an abominable crime
after eight years from “The Delhi
Gang-rape” of that of 2012, The Indian
media has stopped being efficacious in
covering sexual harassment and abuse
against women while the numbers
have tripled. It's just because the
media of our country is obsessed with
gaiety and Target Rating Points, as the
cases are more in number the
common public has also taken it up as
a casual and trivial problem. The less
coverage or selective coverage of rape
cases have made the women's safety
issue paramount at the moment. The
selective coverage includes cases with
gruesome contingent or controversial
attributes. The disdain of efficient
coverage just to provide a sense of
merriment to the viewers is
problematic in so many ways.

THE CONTEMPORARY
SCENARIO

After all these years the women of this
country are still not safe, The Hathras
rape case is a clear example. A
nineteen-year-old Dalit girl was
brutally raped by four upper-caste
men in Uttar Pradesh. She succumbed
to death two weeks after the horrible
incident took place. This was not the
only case that gained national
attention in 2020- cases like the
Hyderabad rape case where the victim
was burnt alive, or the Unnao rape
case where the victim was abducted
and taken to Rae Bareli where she was
continuously raped for a month,
Which is even more spine chilling, in
this case, was that one of the accused
was an MLA. These are just a few
blood-curdling cases that could not 

go unnoticed by the nation, there
are umpteen such cases which were
not even reported let alone gain
notoriety. 

WAY FORWARD:

Even after all these years, all the
outrage and the outburst of
sympathy we witnessed, the state of
women in the country has not
improved. The cases are still rising,
the legal system still fails to provide
timely justice and we as a society
are still not capable of securing the
safety of our women. The daughters
of the nation need a judgment-free
environment where they are not
blamed for choosing to wear a
certain type of clothes, for staying
out late or choosing to live their
lives on their own terms. Punishing
the convicts of one case will not
make our women feel safe, taking
strict precautionary measures may.
But all of this will be futile unless we
educate our sons that women are
meant for sexual objectification, we
need are men to know that each and
every inappropriate action will be
dealt with utmost seriousness and
will be strictly punished. We need to
teach our society to deal with the
rape survivors with empathy and
kindness so that instead of shaming
survivors we support them to get
through the trauma and treat them
with respect. And lastly, we need
our women to know that their
voices matter, they matter and that
their trauma does not define them.
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IS IT COMPULSORY TO REGISTER A
MARRIAGE IN INDIA?

M .  M O H A N A P R I Y A

ETCHING THE PATHLAWCUTOR

The Indian Christian Marriage Act, 1872[2]:-
Section 27 to 37 of this Act deals with
‘Registration of Marriages Solemnized by
Minister of Religion’.  There are in this Part
separate registration provisions for marriages
of Christians in general and of Indian or Native
Christian.   
The Kazis Act, 1880[3]:- Section 4 of the Act
states that the presence of a ‘Kazi’ (religious
official) will be mandatory for any marriage or
performance of any rite or ceremony. ‘Kazi’
required to prepare ‘nikanama’ that is an
agreement containing all terms and conditions
of marriage, that gives full details of parties,
and it signed by both of them with two
witnesses. 
The Parsi Marriage and Divorce Act, 1936[4]:-
Under this Act, Marriage can Register at the
Office of the District Registrar under whose
jurisdiction the marriage undertakes place.

‘Marriage is a legal or religious ceremony by which
two persons of the opposite sex solemnly agree to

harass and spy on each other for ninety-nine years,
or until death do them join’

-Elbert Hubbard.

INTRODUCTION:-
   
India has the second most populated country in
the world.  Individuals may marry for several
reasons, including legal, social, libidinal, emotional,
financial, spiritual, and religious purposes. In India,
marriage is under the concurrent list.   India has a
plural system of laws. In India, registration of
marriage is optional[1]. Registration of Marriage
under various laws:-

[1] www.mea.gov.in.
[2] The Indian Christian Marriage Act, 1872
[3] The Kazis Act, 1880.
[4]The Parsi Marriage Act, 1954.

Special Marriage Act, 1954[5]:- The main
purpose of the enactment of the Special
Marriage Act was to provide a special form
of marriage for the people of India and to
enable cross community marriages.  Section
19 of the Act states that 'The Marriage
solemnized under this Act of Any member of
an undivided family who professes the
Hindu, Buddhist, Sikh or Jaina religious shall
be deemed to affect his severance from such
family’.  It is punitive in nature.  Section 16 of
the Act describes ‘Procedure for registration
of Marriage’.  Marriage is solemnized by an
Officer appointed by the Government of
India. Both parties filling the application for
the marriage, the officer shall issue a public
notice for the objection.  The marriage is to
be performed after 30 days of this public
notice or before the expiry of two months
from the issue of notice[6].    
The Hindu Marriage Act, 1955[7]:- Section 8
of this states that “Registration of
Marriages”. Registration under this Act is to
facilitate the person to have proof of
marriage by the way of registration.
The Foreign Marriage Act, 1969[8]:- The Act
provides that an Indian citizen may marry a
foreigner. Sec 3 of the Act describes
Marriage Officers.  Under this section,
Officers are appointed by the Central
Government for registration purposes.
Section 17 of the Act provides the
“Registration of foreign marriages”.

[5]The Special Marriage Act, 1954.
[6] www.bnlegal.com
[7] The Hindu Marriage Act,1955.
[8] The Foreign MarriageAct, 1969

N O V E M B E R - D E C E M B E R  2 0 2 0 |   I S S U E  N O . 8



It also has a provision for the
registration of pre-existing marriages
solemnized in foreign countries. In
India, many states like Punjab, Delhi,
Haryana, Meghalaya, Uttarakhand,
Tamil Nadu, Mizoram, and Karnataka
framed legislation and rules for
compulsory “Registration of
Marriage”.  Some states created rules
for registration. However, there is no
central enactment for making
marriage registration compulsory in
India.

JUDGMENT REGARDING
REGISTRATION OF MARRIAGE:

The Hon’ble Supreme Court of India in
the case of Seema v. Ashwani Kumar,
AIR 2006 SC, had observed that
marriages of all persons who are
citizens of India belonging to various
religions should be made compulsorily
registrable in their respective States,
where the marriage is solemnized[9].  

BENEFITS OF REGISTRATION
OF MARRIAGE:-

The National Commission for Women;
A marriage certificate can help a
person in proving they are legally
married to someone especially
beneficial for women. The
Commission has since its inception
supported the need for registration of
marriage. It felt that registration of
marriages is a critical issue and it will
help:

[9] www.aapkaconsultant.com

To prevent child marriages and
to ensure the minimum age of
marriage.
To prevent polygamy, unless the
same is permitted under any law
or custom.
Enable the married women,
including the women married to
NRI/foreigners to claim their
right to shelter and
maintenance.
Prevent the practice where men
desert women after performing
the marriage, including acting as
a deterrent to the practice of
selling daughters to any person
including a foreigner, under the
garb of marriage.

Passport: A marriage certificate
is essentially one if you wish to
apply for a passport and to go
abroad.  
Property issues:  It helps a lot for
widow/widower in inheriting
the property of his/her
deceased spouse[10].
Tax Benefits: Married couples
can avail several tax benefits
that are not available to
unmarried individuals.  To get
these benefits, a marriage
registration certificate is an
essential thing[11].
Bank Purpose: A marriage
certificate is required for
couples if they apply for a loan
where one person is a co-
borrower.  It enables a widow to
claim bank deposits after the
death of the spouse[12].  It’s also
helpful while creating a joint
account with a partner.

1.

2.

3.

4.

[10] www.itzeazy.in
[11] www.theknot.com
[12]www.iageregistrationpune.com
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CONCLUSION:-

Many married couples in India,
who have not yet registered their
marriage. In all countries
'Registration of Marriage' is not
compulsory one. However, most of
the countries recognize the need
for such registration. B.S.
Chauhan’s Commission, The
commission pushed for
compulsory registration of
marriage within 30 days of the
wedding, proposing a fine of Rs 5
per day for any delay after the
marriage. Providing false
information or refused to give
information would also attract
penalty.  It recommended the
marriage registration could be
recorded under the Registration of
Births and Deaths Act, 1969 by
making amends. 

Government of India considers the
recommendations of law
commission and enact the Central
Act for compulsory registration of
marriage.  Definitely, it could curb
problems regarding marriage as
well as other things also. 

Compulsory registration mainly
beneficial for women, yet they are
vulnerable in rural areas. The
United Nations has recognized the
importance of creating a record of
vital events such as birth, death
and marriage. All marriages must
be registered.
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NO ONE KILLED JESSICA

Murder is defined under Section 300 of the Indian Penal Code. The movie got
highlighted with the heading ‘No one killed Jessica’ in the year 1999. The eyewitnesses
had amnesia and there was hardly anyone who came forward to give an account of how
an aspiring model was shot dead. Later people came to know that it was the
businessman Manu Sharma who was refused by Jessica to serve liquor had shot her
dead.

PINK

The gender issues it raises are familiar and, in my judgment, impeccable in their
correctness. One cannot but concur that the position of the working women in Indian
society is an especially troublesome one and a sympathetic eye is evidently needed. The
advocate is the key figure in the drama since he takes the narrative forward but the
judge represents the law and must get due respect; he cannot be upstaged and it is only
through appeals to him that the truth can be brought to the recognition of the law.

ANKUR ARORA MURDER CASE

In this movie, various provisions were shown like the Indian penal code, Indian evidence
act, and consumer protection act. Here Dr. Asthana operated on the child and it caused
the death of that child it is due to negligence which comes under section 304A of IPC.
For hiding this act many documents were destroyed which is an offense under section
204 of IPC which is related to the destruction of documents. It also deals with section
409 of defamation. In the evidence act, it deals with section 7, 14, 3, 45. Further the
Supreme Court decided that any negligent act of a doctor came under section 2(1)(o)
under the consumer protection act.

RUSTOM (2016)

This movie stars Akshay Kumar, Illeana D’Cruz. Arjan Bajwa and Eesha Gupta. This
movie is based on a very famous case of the Indian Penal Code – KM Nanavati V State of
Maharashtra. This case is known as the one after which the jury system was abolished.
Here, the district court had ruled KM Nanavati as not guilty which was later revised in
which he was convicted for three years. This movie gives us a gist of how KM Nanavati
became successful in blinding the jury and also a glimpse of why the jury system had
to be abolished.
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THE VERDICT

The Verdict is an Indian web series that was created by Ekta Kapoor which casts Manav
Kaul, Sumeet Vyas, Elli AvrRamand Viraf Patel in the leading roles. The story is based
on a real-life case of 1959, K.M. Nanavati Vs. The state of Maharashtra. In the story an
Indian Naval Command Officer, Kawas Manekshaw Nanavati was tried for shooting
Prem Ahuja, his wife Sylvia’s love interest. Nanavati was initially charged under Section
300 exception 1 & 4 of the Indian Penal Code. Later, he was charged with murder with
the sentence being death or life imprisonment. Nanavati pleaded not guilty and his
defense team argued that it is a case of culpable homicide not amounting to murder
while the prosecution argued that it was a premeditated murder. The Jury in Greater
Bombay stated that Nanavati was not guilty with an 8:1 verdict. In the re-trial, the
defense lawyer was Ram Jethmalani and the prosecution lawyer was Y.V. Chandrachud.
Nanavati spent 3 years in prison and was then released as the public thought that the
punishment was too harsh. This case was the last jury trial that was held in India and it
also was the reason for the abolition of the jury trial.

SECTION 375

Section 375 is an Indian movie that was created by Ajay Bahl starring Richa Chadha,
Akshaye Khanna, Rahul Bhat, and Meera Chopra. The film is based on Section 375 of
the Indian Penal Code. In the movie, a reputed film director is accused of rape by an
assistant costume designer. The victim was lying and the accusation of rape was false
and was just for the sake of revenge. The provisions of Section 375 were discussed and
according to that although the victim had a consensual physical relationship with the
accused previously, it is required to have consented at that particular time also.
Although the judges got to know this still they were in a dilemma as on one side the
victim’s allegations were false but on the other side the protests and the agitation of
the crowd. The bench delivers the decision according to the sentiments and emotions of
the crowd and goes by the book. It states that, as there is no evidence of consent the
statement given by the victim is paramount evidence.
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DELHI CRIME

Delhi Crime recently won the Emmy awards. It is an Indian crime drama web series that
stars Shefali Shah, Adil Hussain, Rasika Dugal, and Rajesh Tailang and is directed by
Richie Mehta. It is based on a 2012 Delhi gang-rape case also known as the “nirbhaya”
case. The series is about how the Deputy Commissioner of Police tries to find the
culprits who were responsible for the assault and death of the 23-year-old female
victim. She was beaten, tortured, and gang-raped by 6 men in a moving private bus. This
incident shook the whole nation, there were several protests and the agitation of the
public was very high. Due to this anger as well as grief, several new laws on sexual
assault were passed. The criminal Law Amendment Act was passed in 2013 which
provides the amendments for sexual offenses. This Act was also known as the ‘Nirbhaya
Act’. The new laws included a minimum of 20 years sentence for gang rape and along
with that six fast track courts were created for rape prosecution

TALWAR

The movie is based on a true event where the main characters are the daughter and her
doctor's parents. Fourteen-year-old Aarushi was found dead inside her room in the
Talwar’s' Noida residence with her throat slit in May 2008. The needle of suspicion had
initially moved towards 45-year-old Hemraj, who had gone missing but his body was
recovered from the terrace of the house two days later. This film is on the provision
Section 307 of IPC deals with an attempt to murder. Whoever commits an act with an
intention or knowledge and under such circumstances, that causes the death of the
person would be held guilty of murder and shall be punished with imprisonment for a
term that can extend up to ten years, and shall be liable to fine, and if that act causes
hurt to a person, the offender shall be liable to imprisonment for life, or such other
punishment as decided by the Court of law.

OMG- OH MY GOD!!

This film is known for its best representation of the act of God where kanji owned a
shop of antique but one-day earthquake destroys the atheist kanjis shop, he files a suit
against God, this film deals with the provision under Tort act of God, Act of God can be
placed in an inevitable accident which is one of the major defenses for any tort. The
term “inevitable accident” means accidents that occur out of nowhere and in the
absence of human error. But it is pertinent to note that not all inevitable accidents can
be termed as an Act of God but sometimes a defendant might be held liable even if they
prove the existence of the Act of God. This happens in the case of absolute liability.
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COURT

In this movie reality of the Court, a room is seen where a social activist uses his folk
music as a voice to spread his message but is arrested on the charges under Indian
Penal Code section 306abetment of suicide in the death of a civil worker. If any person
commits suicide, whoever abets the commission of such suicide, shall be punished with
imprisonment of either description for a term which may extend to ten years, and shall
also be liable to fine. Those who aid and abet the commission of suicide by the hand of
the person himself who commits suicide may be punished under this section. When
another person, at the request of or with the consent of the suicide, has killed that
person, he would be guilty of culpable homicide under exception 5 to section 300.

ARTICLE 15 (2019)

This movie star’s Ayushmann Khuranna as its main star. This movie relates to Article
15 of the constitution related to discrimination based on religion, caste, and many
more. It puts light on the issue of the heinous crimes committed in small villages due to
caste discrimination and the corruption going on in the police agencies.
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MONTHLY BULLETIN

A plea has been put forward in the Supreme Court for seeking anti-corruption courts with a

directive to jettison all the cases within a year in every district of the country. The plea was filed by

Ashwini Upadhyay stating the pending cases of economic offense and widespread corruption for a

long time. In the plea, it was suggested that there should be demonetization of currency notes that

are above Rs. 100 for tackling the difficulties of black money in the nation. The outcome of

corruption is very much destructive towards the growth of the nation. In the plea, it was also stated

that till now India has never been under the top 50 in Corruption Perspective Index and that the

Govt. is also not taking any necessary action for this. It stated that the rules of the preamble cannot

be achieved when corruption is still alive in the nation.

The Bar Council of India took the decision of holding the All India Bar Examination -XVI on 21st

March 2021. The date for AIBE-XV remains the same, 24th January 2021. The online registration for

the examination will be starting from 26th December and the last say for the registration shall be 21st

February 2021. The candidates are required to make payments before 23rd February 2021. The Bar

Council of India will be holding two examinations within 2 months. The admit cards shall be issued to

the candidates on 6th March 2021.

Supreme Court on 18th December

asked the Central Govt. to

accommodate 36 foreigners in

returning back to their countries. They

were all charged for disobeying the

Covid-19 guidelines in the Nizamuddin

area in Delhi. After being discharged of

these charges the bench decided to

clear the way for their return. Solicitor

General Tushar Mehta also stated that

if while travelling any inconvenience is

faced by the foreign nationals then

their lawyers can contact his office.

Delhi Court had also dropped all the

charges against these 36 foreign

nationals on 15th December.
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ALL INDIA BAR EXAMINATION -AIBE-XV ON JANUARY
24, 2021, AIBE-XVI TO BE CONDUCTED ON MARCH 21

 "SET UP ANTI-CORRUPTION COURTS ACROSS
DISTRICTS & DEMONETIZE 100 RUPEE NOTES": PLEA
IN SUPREME COURT
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MONTHLY BULLETIN

Delhi High Court ordered an inquiry that is to be conducted by the Metropolitan Magistrate

regarding the claims that the convicts in the Tihar Jail were being beaten up.

The Court administered Principal District and Sessions Judge for nominating a Metropolitan

Magistrate for the conduction of the inquiry regarding the allegations made by the appellant.

The Court has given a time period of 4 weeks for the conduction and completion of inquiry

starting from the date from which the Magistrate has been nominated. The appellant was

convicted under section 302 of the Indian Penal Code and was in Tihar Jail for completion of

his sentence. Meanwhile, he had moved to the High Court of Delhi for suspension based on

medical grounds.

The Supreme Court took the decision that

the people belonging to the reserved

categories can fill up if there exists any

vacancies in the general category. This

concept shall be followed while filling up

the vacancies in the open category.

Several High Courts had claimed that

filling up of these vacancies shall be based

on their categories rather than keeping it

open. However the Supreme Court

dismissed this contention and allowed for

horizontal reservations in the open

category. This is related to a case

regarding the selection process taken up

by Uttar Pradesh to fill up 41,610

vacancies of the police constables.

Supreme Court while taking up the

decision also referred to various

precedent cases relating to vertical and

horizontal reservations.

The Supreme Court on 17th December declared that farmers have a constitutional right to

continue protest unless and until there is no violence. The Court also said that it won’t

interfere in this regard as they have got it as a fundamental right as well as can exercise it as

a matter of fact. There cannot be any obstruction as they are not hampering the life or

property of the people of the nation. The Court suggested that the protest should be allowed

to be continued without any hindrance by the police. The Chief Justice of India also said that

their purpose of protest shall not be fulfilled if they just sit and protest without talking

anything. 
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ELIGIBLE FOR GENERAL
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BASED ON MERIT: SUPREME
COURT

ECONOMY AND BUSINESS >

FARMERS HAVE
CONSTITUTIONAL RIGHT TO
CONTINUE PROTEST SAYS SC
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CLAIMS OF BEATING IN TIHAR JAIL: DELHI HIGH
COURT ORDERS SUMMARY INQUIRY BY
METROPOLITAN MAGISTRATE.

NEW LAW MOOTED TO KEEP A CHECK
OVER PRIVATE HOSPITAL

This provision was made because of the need for a

comprehensive public health act with suitable legal

provisions to keep checks and controls over private

hospitals during the pandemic and curb black marketing of

medicine. The reason for this law was the private hospital

beds which were sold at extraordinary rates during the

covid-19 pandemic.
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MONTHLY BULLETIN

Supreme Court said that the order of 23rd March 2020 which states limitation for filing in courts and

tribunals is still considered to be operative, Bench consisting of Justice Vineet Saran and S. Ravindra Bhat

observed an order which was passed by National Consumer Disputes Redressal Commission which

declines a statement just because it had extended the response time which was set to 45 days.

'ORDER EXTENDING LIMITATION DUE TO COVID19 STILL
OPERATIVE': SUPREME COURT DIRECTS NCDRC TO TAKE
ON RECORD A WRITTEN STATEMENT FILED BELATEDLY

In a bench headed by Justice Sanjay Kishan Kaul, it was decided that a

judgment cannot be delivered on the same date or immediately just

after. It should at least be reserved until the Judge has given its pen

down order setting aside any unreasoned orders.

The Supreme Court took the decision that the people

belonging to the reserved categories can fill up if there

exists any vacancies in the general category. This concept

shall be followed while filling up the vacancies in the open

category. Several High Courts had claimed that filling up of

these vacancies shall be based on their categories rather

than keeping it open. However the Supreme Court dismissed

this contention and allowed for horizontal reservations in

the open category. This is related to a case regarding the

selection process taken up by Uttar Pradesh to fill up 41,610

vacancies of the police constables. Supreme Court while

taking up the decision also referred to various precedent

cases relating to vertical and horizontal reservations.
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SUPREME COURT ISSUES NOTICE IN
PLEA CHALLENGING TAMIL NADU
LAND ACQUISITION LAWS ACT, 2019

ECONOMY AND BUSINESS >

SUPREME COURT DEPRECATES PRACTICE
OF PRONOUNCING FINAL ORDERS
WITHOUT REASONED JUDGMENTS

CAA-NRC- NO EVIDENCE THAT
VEHICLES WERE DAMAGED: BOMBAY
HIGH COURT GRANTS PRE-ARREST BAIL
TO 7 PROTESTERS.

On 20th December 2019, 7 alleged protestors of the

Citizenship Amendment Act (CAA)-National Registration of

citizenship Act (NRC) bill were arrested for damaging

vehicles. Due to no evidence of the vehicles getting

damaged the 7 alleged have been left on anticipatory bill

on 17th December 2020.
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ONE LINERS
The cold war between India and Pakistan can be seen from time immemorial over one issue or the
other. India and Pakistan are once again standing against each other over the Geographical Indication
(GI) tagging of Basmati rice.
The High Court of Delhi on 27/11/2020 granted bail to a man accused in the North-East Delhi riots
while stating that his call detail records neither matches nor he is seen in the CCTV
Sexual assault charges cannot be slapped under the Protection of Children from Sexual Offences
(POCSO) Act unless it is shown that the act was committed with sexual intent, the Bombay high court 
 A petition filed in Supreme Court The farmers protesting on the outskirts of Delhi against the centre's
new agricultural laws must be removed because they are blocking emergency medical services needed
to tackle the coronavirus pandemic.
 Five Hindu women and an NGO have approached the Supreme Court challenging the practice of
bigamy permitted under Muslim personal law
 After Supreme Court order:1.46 lakh children or 64% of those in childcare institutions have been sent
back to their families as a precaution against the coronavirus pandemic following directives from the
Apex Court, the UNICEF said on Saturday.
 The All-India Congress Committee files an Application under RTI seeking information against the
Public Authorities for the damage at National Highway during Farmers Protest.
 On Bharat Band Lawyers held peaceful protests at various district court complexes in the national
capital on Tuesday in support of farmers'' agitation against the new farm laws
 The state cabinet, Maharashtra, approved 2 bills that propose the death penalty for heinous cases of
rape, acid attack & child abuse to curb crimes against women & children
 The High Court of Delhi has agreed to examine the constitutional validity of the provisions conferring
authorities the power to arrest under the Central Goods & Service Tax (CGST) Act, 2017.
 Farmers Protest takes a new move to Supreme Court claims the farm bill will make vulnerable to
corporate greed.
 Air pollution: letter petition in supreme court seeks mandatory registration of FIRs against persons
involved in open waste burning.
Breaking: No bail for republic TV CEO Vikas Khanchandani, remanded to Mumbai police's custody
for two days in a fake TRP scam case.
 Loan moratorium case: no requirement of specific resolution plan for borrowers for invocation of
resolution framework: RBI tells the Supreme Court.
 They are doctors, not paupers: Supreme Court asks centre to consider giving a break to doctors in
service during a pandemic.
 Supreme court allows impleading 8 farmer unions in PILs seeking removal of farmers protests; to hear
tomorrow.
 Loan moratorium- resolution framework for COVID- related stress more restrictive than Prudential
norms for normal times: SC Told.
 Supreme court issues notice in a contempt petition seeking appropriate guidelines in appointing
executives to SPCBs.
Vote cast by lawmaker prior to his conviction on the same day cannot be termed invalid: supreme
court.
 Breaking- Delhi high court rejects future retail's plea for an interim injunction against amazon.
CAA-NRC- No evidence that vehicles were damaged: Bombay. High court grants pre-arrest bail to 7
protestors.
Sister Abhaya case: after 28 years, CBI court finds priest and nun guilty of murder.
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