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MESSAGE  F ROM  TH E

FOUNDER
 

.
“When you feel like

hope is gone, look inside you and be strong and you’ll finally see the truth-
that hero lies in you”

Mariah Carey

 

 

Everyday as the cases of this worldwide pandemic keeps on increasing, terror fills every soul. In-spite of the lacuna in
our hearts, we need to stay strong, to stand up and face every adversity that comes our way.
 
Our Team is aware of how this Pandemic is affecting the lives of millions of students and academicians. To lessen their
burden, to lessen their despair, we bring forth this month’s issue based on the ever changing and ever evolving concepts
of Intellectual Property Rights.
 
In moments of great horror, in times of grief, knowledge will be your guiding light. Only Knowledge can lead you to the
zenith of success that you wish to achieve. In these moments, when you are overwhelmed by fear and not even the
cocoon of your warm house seems to calm you down, let our Magazine help you override your fears. Let us lend you a
helping hand and you shall break free from the vicious cycle of procrastination. 
 
It is with immense joy and respect, that I deliver to you this Month’s “Etching the Path”.
 
I extend my genuine appreciation to my Team who has committed endlessly to build this E-Magazine. I feel absolutely
delighted to be leading this group of exquisite intellectuals. I solemnly owe the success of this Magazine to my entire
Team whose very goal has always been to enlighten you and entertain you. And you, My beloved Readers, I am forever
grateful to you for being our constant support and backbone.
 

 
 

 

Sincerely
Shubham Sharma

 Founder



MESSAGE  F ROM  TH E

ED I T OR IA L  BOARD
 

It is now a cliché to still suggest that Intellectual Property Rights is an
“upcoming line” in the Indian field of law. Even though our Indian economy
is enriched with the nuances of Intellectual Property Rights, it is still
somehow being placed at a pedestal where it is looked as an approaching
branch. 
 
Intellectual Property Rights interweaves with other branches of law and is
becoming one of the main vertebras of our Indian Economy System. The
principal example of this would be the incorporation of the National IPR
policy by the Government of India that creates a vision of Creative India;
Innovative India. This can be applicable in the current times where the
economy is at a snail position and concept of  Aatmanirbharta is on the rise.  
 
 
The current issue of Lawcutor gives you an insight into these developing
times where Intellectual Property is emerging from the shadows and
etching itself as dominant player in the industry. Our train of thoughts
travels from discussion on the role of Intellectual Property in the
Pharmaceutical industry to voicing out our opinions on IPR in sports. In this
issue, we have also dipped our toes internationally and brought you
viewpoints from other jurisdiction as well. We have opined on the model of
Geographical Indication practiced in South Korea and compared it with
India in terms of suitability and challenges it might set. Furthermore, we
have opened the floor to examine the trade related aspects of Intellectual
Property Rights internationally. 
 
Intellectual Property Rights as a concept, idea and practice is now
engraving in a way that it has never been done before. It is a
kingmaker that potentially holds the fate of a company and might
cause a fall in a rabbit hole if not treated correctly. It is our fervent
prayer that after reading this issue you shall consider this potent
subject as a kingmaker and not a pawn waiting to be dissembled.

RACHITA GARG

 ADV. SAKSHI SHAIRWAL

VAIBHAVI PERUGU

ANWESHA BHATTACHARYYA





INTRODUCTION 
 
A trade secret is any confidential
business information that
provides the firm, a competitive
advantage in the market. Trade
secrets include manufacturing or
industrial secrets and also
commercial secrets[1]. The
protection of trade secrets is
granted in many jurisdictions to
protect enterprises against unfair
competition. Subject-matter of
trade secrets includes
distribution methods,
manufacturing processes,
advertising strategies, and
consumer profiles. However, it is
pertinent to note that the
aforementioned list is not
exhaustive and the
determination of trade secret
shall depend on the facts and
circumstances of each case.
 
PROTECTION OF TRADE
SECRETS IN INDIA       
 
The Legislature in the year 2008
formulated a Draft National
Innovation Bill 2008, which
included legal provisions
concerning confidentiality and
confidential information. The
draft allowed parties to
formulate terms and condition
__________________________________
[1] “What is a Trade Secret?”, World
Intellectual Property Organization,
https://www.wipo.int/sme/en/ip_busi
ness/trade_secrets/trade_secrets.ht
m

that shall help in ascertaining their
rights and obligations to keep the
information confidential and also
prevent misappropriation. However,
this draft did not come into
existence[2].
 
It is pertinent to note that currently,
there is no legislation in India governing
Trade Secrets. The High Court of Delhi
in the case of American Express Bank
Ltd. v. Priya Puri. has defined trade
secrets, as  “formulae, technical know-
how or a method of business adopted
by an employer which is unknown to
others and such information has
reasonable impact on organizational
expansion and economic interests.”[3] 
 
As mentioned above, there are no
provisions that explicitly deal with trade
secrets, however, firms can enter into
agreements that restrain the employees
from using their trade secrets and such
agreement shall not be negated under
section 27 of the Indian Contract Act.
The High Court of Delhi in the case of
John Richard Brady AndOrs v. Chemical
Process Equipments P. Ltd. and Anr[4]
awarded injunction even in the absence
of a contract. In the case of Niranjan
Shankar Golikari v. Century Spinning [5]
 _________________________________________
[2] Section 10, National Innovation Bill 2008
 
[3] American Express Bank Ltd. v. PriyaPuri (2006)
HI LLJ 540 (Del)
 
[4] John Richard Brady And Ors v. Chemical
Process Equipments P. Ltd. and Anr,AIR 1987
Delhi 372
 
 
[5] Niranjan Shankar Golikari v. Century
Spinning,AIR 1967 SC 1098.
 

the court held that in an employment
agreement, negative covenants such
as non-disclosure of confidential
information during and post the
period of employment are not
violative of Section 27 of the
aforementioned Act. This is because
an employee cannot take unfair
advantage of the information given to
him in confidence. Moreover, in the
case of Zee Telefilms Ltd. v. Sundial
Communications Pvt.Ltd[6].,it was
held that in cases of breach of
confidence the individuals/firms that
received information from the original
recipient shall also be liable, provided
that, they knew that such information
was given to the original recipient in
confidence. 
 
 
 
 
 
 
 
 
 
 
 
The aggrieved party may also seek an
injunction under the Code of Civil
Procedure Code,1908. Parties may
also seek remedies under Criminal
Law. Section 378 of the Indian Penal
Code, 1860 that deals with theft can
also be applied. However, the above
mentioned provision can be applied
only when any physical copy of Trade
Secret such as blueprints or client lists
are stolen. Criminal Complaints under
sections 408 and 420 of the
aforementioned Act can be lodged.
However, in such cases, any
expressed or implied agreement of
trust must exist. Moreover, section 72
of the Information Technology Act,
2000 penalizes any person who has
secured access to any information
and further discloses it to others
without the consent of the owner of
such information.
________________________________________
[6]Zee Telefilms Ltd. v. Sundial Communications
Pvt. Ltd, 2003 (27) PTC 457 (Bomb)
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INTRODUCTION
 
Geographical Indication (hereafter
referred to as GI) is the Intellectual
Property tool that protects that seeks to
protect the link between the quality of
the product and its origin in a specific
geographic location[1]. The above
mentioned connection helps in the
extraction of value from reputable
geographic indications. Some of the
well-known GI include Champagne and
Bordeaux which have their origin in
France. 
 
In India, some of the well-known GI
include Darjeeling Tea and Basmati
Rice. In India legal protection
concerning GI is relatively recent, the 
 Geographical Indications of Goods
(Registration and Protection) was
enacted in the year 1999 and was
enforced from the year 2003. The ambit
of products that can be protected under
the Geographic Indication is quite wide.
In India, under Section 2(f) of the
aforementioned Act, 1999, industrial
goods are also protected.  It is 
 pertinent to note that for a product to
be granted a GI, showing that such a
product originates from a particular
territory is not sufficient. It must also be
shown that such a product possesses a
particular quality, reputation, or any
other characteristic. The rationale
behind granting a GI is to protect the
products originating in a particular
region and to also help the consumers
in getting the quality of the product they
desire with assured authenticity.
Moreover, the GI tag also helps in the
promotion
_________________________________________
[1]Chadha and Chadha   IP, “India: Geographical
Indications Law”, Mondaq, August 16 2006,
https://www.mondaq.com/india/trademark/51943
4/geographical-indications-law

the culture of a particular region. 
 
GI AND INNOVATION
 
When it comes to innovation, it is felt
by many scholars, that the granting of
GI punishes innovation[2]. They are of
the opinion that the idea of granting
GI is “anti-innovative” and that instead
of promoting authenticity, it ends up
doing quite the opposite[3]. 
 
The GI now forces people to fit in a
particular stereotype instead of
promoting originality. While the GI
may not pose a problem when it
originates from a particular place such
as in cases of agricultural produces, it
may pose a problem in cases where
the mechanism or technology is used.
It may “freeze” such technique[4].
Furthermore according to some
scholars, the aspect of quality control
in GI is for the benefit of the public, it
may be counter-productive when such
quality control end up hindering the
innovation for such GI[5]. The
problem with granting GI is that it
ends up setting certain standards for
production of goods.
________________________________________
[2] A. Moerland, 'Geographical Indications and
Innovation, What is the Connection?' The
Innovation Society and Intellectual Property,
Edward Elgar, p. 59 – 85 (2018)
 
[3] Steiner, C.B ‘Authenticity, Repetition, and the
Aesthetics of Seriality: The Work of Tourist Art in
the Age of Mechanical Reproduction’ Unpacking
Culture: Art and Commodity in Colonial and
Postcolonial Worlds. University of California
Press, Berkeley, CA, pp. 87–103 . (1999)
 
[4]Liebl, M. and Roy, T.   Handmade in India:
Traditional Craft Skills in a Changing World, in J.
M. Finger and P.E. Schuler (eds.), Poor Peoples’
Knowledge: Promoting Intellectual Property in
Developing Countries, World Bank and Oxford
University Press, Washington, DC, pp. 53–73
(2004)
 
[5] Das, K. ‘Prospects and challenges of
Geographical Indications in India’, The Journal
of World Intellectual Property, 13(2), pp 148–
201  (2010)

CONCLUSION AND
SUGGESTIONS
 
From the information above it
can be gathered that Trade
Secrets are confidential
information that provides a firm
competitive edge over another.
While in India no statute
explicitly deals with trade secrets,
unauthorized disclosure of such
information can be prevented by
entering into contracts with the
parties to whom such
information is disclosed in
confidence. Furthermore,
remedies may also be sought
under the Information
Technology Act and the Indian
Penal Code, 1960.   The judiciary
has also facilitated the protection
of trade secrets and holding
unauthorized users to be liable
by using the principles of equity,
justice, and good conscience.
However, the legislature must
formulate proper provisions that
govern the use of Trade Secrets.
Presently, there is a lot of
ambiguity as to what constitutes
secrets and as to the
circumstances in which they can
be protected. Therefore,
codifying such provisions will
help remove the ambiguities and
will also help the parties in
ascertaining their rights and
obligations.
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India is a member of the World
Trade Organisation and committed
to the Agreement on Trade Related
Aspects of  Intellectual Property.
India is also a member of World
Intellectual Property Organization,
a body responsible for the
promotion of the protection of IPRs
throughout the world.

DO YOU KNOW!

Geographical Indication
and Innovation



TRIPS IMPLEMENTATION IN
DEVELOPING COUNTRIES
 
The main objective of TRIPS was to
provide easy access to developing
countries of patent protected
pharmaceutical products.[1] When TRIPS
was implemented in developing
countries, it was a major challenge for
them as they had to change their
existing laws to comply with TRIPS and at
the same time work in public interest. An
extended period of time was provided to
the developing countries to implement
TRIPS and all there was co-operation by
most of the countries.[2] Today, it is one
of the most effective agreements
existing and protects IPR of people of
every country. The scenario in few
developing countries was:
 
Brazil, implemented the TRIPS
agreement too soon leading to a few
problems.
While it was being implemented, the
health ministry took steps to interpret
TRIPS and made domestic policies but
on the other hand Brazil’s patent office
took steps to strengthen IP protection,
this led to bureaucratic fights. Further in
2000, USA filed a case against Brazil
regarding legality of local working
requirements which led to reduction of
prices of USA based pharmaceutical
products in Brazil. The case was settled
and soon enough in 2004[3]  one of the
biggest steps was taken by Brazil to
mould laws together with Argentina of a
development agenda at World
Intellectual Property. Here the impact of
developed countries was discussed and
other problems which helped nations.
__________________________________________
[1]https://www.tandfonline.com/doi/abs/10.1080/1
3600834.2014.921387&gt
 
[2]https://www.wto.org/english/tratop_e/trips_e/ta
_docs_e/trips_tech_coop_e.pdf&gt
 
[3]https://www.jstor.org/stable/j.ctv941vp4refreqid
=excelsior%3A9ef40f75412b694f780824f48f7c8ce9
&gt

This works against the idea of
Intellectual Property Laws which
seek to promote and reward
innovation.
 
CONCLUSION AND
SUGGESTIONS
 
From the information above it is
quite evident that GI was brought
in with the purpose of protecting
and safeguarding the interests of
the public as well as the
producers of a particular region.
The aim of providing the GI
specification was to help the
public in identifying certain
goods that originate in a
particular area, while also giving
legal protection to the producers
against unfair competition.
However, it certain cases this GI
protection and standards set for
getting this protection does not
leave any scope for innovation.
This is because the standards to
be met to get such protection
tend to be ridged in nature. 
 
While it is true that the rationale
behind offering such protection
is safeguard public interests it
must not be such that it leaves
no room for innovation.   The
quality standards set for a
particular GI must be flexible in
order to accommodate changes
and innovation in the field of GI.
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JURY
a group of people chosen
to hear the evidence of a
case and give a decision

TRADE RELATED
ASPECTS OF

INTELLECTUAL
PROPERTY

RIGHTS:
INTERNATIONAL 

SCENARIO

INTRODUCTION
 
Intellectual property is a significant aspect
in international trading system. To
regulate and safeguard intellectual
property rights without counterfeiting or
piracy the agreement on trade related
aspects of IPR came into existence. This is
an important and comprehensive
agreement and this was the source which
introduced these rights into international
trading system.
 
Trade-related Aspects of Intellectual
Property Rights (TRIPS) was enforced in
1995. It sets some global minimum
standards for shielding IPR. Most
countries had IPR laws, but TRIPS helped
them in developing those laws and
universally recognizing a few to help with
international trade.



India, openly challenged TRIPS. Firstly it
managed to secure a 10 year change
period from implementation of TRIPS
and by not fulfilling its obligations in
that period it became the first country
to go to courts. But soon enough India
adapted TRIPS. Various laws and
amendments were applied and soon
enough the implementation of IPR in
India was an example.
 
TRIPS IMPLEMENTATION IN
DEVELOPED COUNTRIES
 
Many efforts and non-compliance were
noticed by the developed countries. The
scenario in a few developed countries
was:
 
England, has provisions for compulsory
licensing. However, in the case Parke
Davis & co. v. Comptroller of Patents,
Designs and Trademarks[4]  the
provision was sustained which was not
complying with the TRIPS agreement. 
 
The amendment has been drafted and
is still being considered but has not
been implemented yet. There is an
amendment in actual law so it is
considered as an achievement.
 
United States has implemented TRIPS
most appropriately. It passed an act
called Uruguay Round Agreements Act
to comply with TRIPS. However, TRIPS
require compliance with Berne’s Articles
as well from 1 to 21 but it has been
found that USA does not comply with it.
In re Hilmer[5]  it was held that USA’s
patent is based on prior art purposes
but United States foreign Paris
Convention application was not
available for prior art purposes.
Except this, USA was still following TRIPS
successfully than other countries.
 
Japan’s copyright law was amended in
1971 and protection to sound
recordings was extended but only
prospectively, not retroactive leading to
violation of TRIPS. However, soon 
_________________________________________
[4] (1954) AC 321 (H.L)
 
[5] 359 F. 2d 859 (C.C.P.A. 1966)
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enough Japan agreed on the
amendment of law.[6]  Making it
successful country to abide by TRIPS.
 
RECOMMENDATIONS FOR
IMPLEMENTATION
 
Firstly, the problems should be
recognized. For that there should be
review of implementation by every
country.Secondly, the countries who
are still not complying with TRIPS in
their domestic laws should amend to
comply with TRIPS.Thirdly, Countries
should have a positive approach
towards implementing TRIPS
agreement as it is for their own
benefit, this will lead to economic
development and diminishing
poverty.Lastly, TRIPS should be
amended to recognize genetically
engineered mechanisms in
environment.
 
CONCLUSION
 
The IPR laws in every country are
carefully formulated to make it
acceptable to the public. However
TRIPS is an important document and
compliance with it is crucial. While
expanding the trade and developing
economy this agreement is expected
to minimize future disputes and
recognize everyone’s IPR so that
there can be unity and integrity
between nations. This agreement
helps in minimizing conflicts and just
the implementation in a correct
manner in all countries connects
them to one another legally. Also, all
kinds of rights i.e. covering authors,
copyright rights, etc. by the WTO
members are provided to TRIPS for
safekeeping of information and
healthy trading between countries.
 
 
 
_______________________________________
[6]https://mckinneylaw.iu.edu/iiclr/pdf/vol8p6
9.pdf&gt
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mainly on the intellectual property
resources of sport clubs, these
intellectual properties should be
promoted through activities such as
routine intellectual property audits
and evaluation, adequate protection,
and retaining of the portfolio of
intellectual property.
 
These investments are bound to
return on a multiple basis if they are
made with the right strategies.  India
requires sport law experts to
help  stakeholders invest in the
registration, licensing, and contracting
of sports and entertainment interests
as well as the proper protection of
intellectual property against violation
and abuse. In order to protect all
stakeholders and their financial
interests, it is proposed to implement
valid contractual arrangements to
protect all forms of intellectual
property generated by sporting
activity, teams, players, etc.   India
should develop a sports business
model that could create an effective
Intellectual Property  law that would
deal with the use of patents, marks,
intermittent designs. Free access to
television sporting events is an
attractive solution in order to
maintain a balance between
intellectual property rights and the
public interest. There are also
suggestions for alternative conflict
resolution strategies for the
protection of sport conflict rights. As a
developing country , India needs to
implement a law to protect
information sensitive, especially in the
sport sector , in order to serve as an
effective dissuasive to prospective
offenders with a serious aim of
attracting and retaining investment.
Intellectual property security and
compliance in sporting is a key
element to ensure that sporting
events continue to be a potential
source of financial resources.

In recent decades sporting events
have become one of the key sources
of entertainment, as well as a wide
business sector. There have been little
change in the way sports are practiced
in the last fifty years , the majority of
the sports have certainly changed.
Sporting events are not what they
were any more. Money has acquired a
significant proportion of the world's
sports.  
Intellectual Property Rights are
valuable assets used as promotional
vehicles for the promotion of sports
games and related activities, sports
clubs, players, celebrity status, etc.
Intellectual Property Rights now a days
vest in almost every aspect of the
sports that we witness day after day.
Instances of how teams and players
begin to build their own labels with
commercially marketable and
profitable marks can be taken from
teams to persons. The allocation of
the sporting world is far from what
people expected a couple of decades
ago.Teams like Manchester United,
Real Madrid, Barcelona Football Club
and Chelsea are well-established
teams that have built a massive global
brand.In the Indian context , there has
also been an tremendous spike in
franchise-based leagues over the last
decade.  Indian Premier League,
Hockey India League, Pro Kabaddi
League, India's Super League,
International Premier Tennis League
are a few of them to name.

The immense change in sports
culture in this country widened the
scope of intellectual property rights
and the sporting brands. Sports has
become a worldwide industry worth
several billion dollars — one that
builds infrastructure investment,
employs millions of people all over
the world, and provides much more
entertainment. We look at the use of
patents and concepts by sport
companies to promote the creation,
production, education and facility of
innovative sports technology to
enhance athletic performance and
encourage fans around the
world.Sport marketing is so
widespread that sports clubs or
associations are not only clubs use
intellectual property and are active in
different companies such as
merchandising, computer games,
cafes, etc. The security of different IP
species will take different forms such
as licenses, agreements, etc.
Merchandising has recently become
one of the most profitable industries
with a greater interest in sports
clubs.It is important for stakeholders
not only to have expertise in the
market but also to understand the
legal aspects surrounding it when
entering into merchandising. There
are a number of minor but significant
merchandising problems, including IP
ownership, income sharing,
confidentiality and so on.
 
Today  people are highly dedicated
and diligent to protect their image
and personal rights, despite the
various violations of personal rights
worldwide.Since the majority of the
current sport marketing models focus 
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Significance of Intellectual
Property Rights in Sports.
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If the higher court thinks that the
question of law was wrongly
decided by a court of competent
authority, then the same cause of
action is not barred by the
principle.
If the issue of law was decided be
a court outside its jurisdiction
If the issue of law is different and
there are different facts and
circumstances of the subsequent
suit.

of law and mixed question of fact and
law) arising directly and substantially
in the earlier suit would be res
judicata in the subsequent suit. Res
judicata will not apply in the following
cases :

 
The Supreme Court in a judgment
barred challenging of judgments
simultaneously in multiple forums for
revocation of patents in India. In the
case of Dr. Alloys Wobben and Anr. v.
Yogesh Mehra[2], the court held that
the revocation of the patent can be
obtained by one of the two ways:
Filing of a revocation petition before
the IPAB; Filing counter claim before
the High Court in a patent right
infringement suit. The opposite party
cannot use both the ways. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
________________________________________
[2]Dr. Alloys Wobben and Anr. v. Yogesh Mehra,
Writ Petition Nos.17539 to 17541, 9729 to 9737
of 2011

INTRODUCTION
 
We see cases everyday where a
particular judgment is delivered by the
lower court on a particular matter and
the same is taken to the higher court if
the parties do not get the desired
judgment.   The laws in force in our
country and many other countries give
the parties the right to appeal to the
higher court. However, there is a
principle in law which prevents this in
certain cases known as “Res Judicata”.
This is Latin word which says that a
case which is decided by a court
cannot be appealed in the higher
courts and thus, the higher courts
were authorized to reject the plea by
applying Res Judicata. The principle
literally translates to something which
has already been adjudged.
 
PERSPECTIVE UNDER INDIAN
SCENARIO 
 
In the case of Patent law in India, the
dispute may more often lead to
multiple proceedings in different
jurisdictions. A single patent can be a
subject matter before the Controller,
Intellectual Property Appellate Board
(IPAB), district court or even High
Court. In a patent dispute, the parties
are usually big companies having
abundant financial resources. They are
ready to exploit the statutory
provisions and launch multiple
proceedings on purpose. This would
amount to wastage of time for the
already overburdened legal system in
India.
 

SUMMARY OF LEADING CASES
WITH IMPORTANT ISSUE
 
In the case of Canara Bank v. NG
SubbarayaSetty[1], Mr. Setty had to
clear certain dues to Canara Bank. In
order to repay his dues, he signed an
assignment deed with the bank in
2003 assigning his trademark
“EENADU”. The bank later cancelled
the assignment deed under the
pretext that the bank could not be
engaged in any other activity other
than banking according to the
Banking Regulation Act, 1949. The
case is dealt in two suits.
 
Setty filed the first suit in 2004 for
recovery of money and challenging
the cancellation of assignment deed.
A counter suit was filed by the bank.
The court gave a common judgment
in 2013 dismissing the banks suit and
partly allowing Setty’s suit. A second
suit was filed by Setty in 2008
wherein he sued the bank for the
recovery of additional amount paid
between 2004 and 2007 against the
assignment deed. The court in 2015
held that the 2013 judgment was res
judicata between the two parties. The
bank further tried to appeal against
this 2015 judgment but it was
dismissed on the grounds of res
judicata in 2017. The Supreme Court
in this case gave an interpretation on
the issue of res judicata and also
provided exceptions under it. The
general rule was that, all the issues
(including the issues of facts, issues 
_______________________________________
[1]Canara Bank v. NG SubbarayaSetty,
ANU/SC/0433/2018
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CONCLUSION 
 
In every legal principle, there does
exist some loophole. The principle
of red judicata is also accompanied
by some loopholes.Firstly, the
restriction of appeal to a higher
court in a way hampers justice as it
will result in huge losses for a party
which faces infringement of
Intellectual Property. Secondly, in
case of appeals the principle is not
applicable. Thirdly, Res Judicata is
sometimes applied to judgments
which are contrary to law, which is
unfair to the justice system and also to
parties who have filed cases. Lastly,
there are very limited exceptions in
this doctrine which is a loophole in
itself. There are many instances where
the principle has not been applied. In
such a case, if the higher court
reverses the judgment of the lower
court, then the matter will be
transferred to a third court. The third
court will apply the principle of res
judicata and decide the matter. Each
case has its own peculiarities and the
court will solve it according to the
need. The application of the doctrine
of Res Judicata is in the interest of
justice and for the benefit of the
parties.

ETCHING THE PATH

 
J U N E  2 0 2 0 |   I S S U E  N O .  3 LAWCUTOR 

An a fortiori argument is an "argument from a

stronger reason", meaning that because one fact is

true, that a second related and included fact must

also be true.
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LEGAL TRIVIA
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In Milan, Italy, it is unlawful for
residents to grimace openly—except

if they're at a burial service or visiting
somebody in the medical clinic.

It's unlawful to bite gum in Singapore.
Indeed, no gum is purchased or sold
here. The law is supposed to be set

up to keep open spaces clean.

In Mexico, it is unlawful for bicyclists
to lift their feet off the pedals while
riding as this would make them lose

control of the bicycle.

As per a law in Scotland, you should
permit somebody into your home on

the off chance that he thumps on
your entryway and necessities to

utilize the washroom.



LEGAL TRIVIA
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In Georgia, it is illicit for chickens
to cross the road.

in New Zealand, there is a law that
states you can't fly with a chicken

in a hot air balloon.

It's illicit to drive a messy vehicle in
Russia.

In Oshawa, Ontario, it is illegal to
climb a tree.
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RADDHIKA: My ability to think out of the box, present my views with clarity and
confidence, hold my own in front of lawyers from across the globe are all
results of my decision to pursue my LLM. LLM from a good university gives
you the advantage to be taught by the brightest minds in the legal fraternity
from across the globe, to compete with students from various countries and
also to hone your oratory skills. The decision to pursue LLM depends on
personal/professional/economic/financial factors. In my opinion, it is an
enriching and fulfilling experience and if lawyers wish to start their own
practice then I would highly recommend that they pursue their LLM as it adds
to their credibility.

INTERVIEW

Unique is the word that we would describe your career path to be –
From pursuing History Hons to taking up BA LLB and then going on to
attain LLM from the prestigious Kings College London. Could you walk
us through your journey?

LAWCUTOR:
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RADDHIKA:

..............................................................................................................................................................................................................

LAWCUTOR: Various lawyers in India are actively weighing their options on whether
or not LLM is a good option to pursue. Some are of view that it is not a
feasible option and some feel that it broadens your horizon. We would
like to know your insights on this issue?

As a child, I was fascinated by Indian and World History, Political Science and
reading John Grisham. I was very clear that I wanted to become a lawyer. There
was no practising lawyer on either my mother or fathers side of the family and
my parents wanted me to first get a degree and then pursue law. So, after
completing my schooling from The Army Public School, DhaulaKuan, I pursued
my love for History and took admission in History Hons from Hindu College. In
my final year at Hindu, I was clear that I wanted to pursue Law from Campus
Law Center, Delhi University and there was no stopping me. During my LL.B, I
noticed my inclination and interest towards Intellectual Property law
especially trademark and copyright law and before I knew it I applied for LLM
to Kings College London and specialized in Intellectual Property law.

RADDHIKA SINGH
MANAGING PARTNER: Aletheiaa Legal



LLM from Kings College London etched my path to starting my own practise
and that was the intention with which I pursued my LLM. Having pursued my
LLM from Kings College played a significant role in securing an offer at
Remfry& Sagar. At Remfry, I learnt the basic tenets of trademark law and
became an expert at trademark prosecution. The prosecution experience I
acquired over two years at Remfry& Sagar played an important role in my
securing a position at K&S Partners. At K&S Partners, I got the chance to be
involved in handling prosecution, opposition, litigation and advising on
matters pertaining to trademarks and copyright law in the areas of software,
motion pictures, literary and artistic works. I was also part of the team that
played an active role in protecting and enforcing some of India’s and the
world’s most well-known Geographical Indications.After K&S Partners, I
applied to Luthra & Luthra, a full service law firm which had a separate IP
practise which was known for handling challenging advisory and transactional
work. At Luthra, I enhanced my drafting and research skills and learnt the art
of negotiating agreements.My passion for commercial IP deepened at Luthra
and this was a learning experience where I honed my skills and felt that I was
well equipped to start my own practise.

INTERVIEW

IP as a stream has been gathering momentum which is in return
attracting a lot of attention from law students. How would you suggest a
young law student to map out his/her career if they wish to venture in
the field of Intellectual Property?
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RADDHIKA SINGH

MANAGING PARTNER: ALETHEIAA LEGAL

..............................................................................................................................................................................................................

You have worked with top tier firms such as Luthra &Luthra’s,K&S
Partners, Remfry and Sagar to name a few, how did that experience help
in etching your path towards starting your own practice?

The best way to understand any branch of law is to get practical experience.
My recommendation to lawyers is that before you make a career in the field of
Intellectual Property law ensure that you intern with alteast three-four law
firms that specialize in Intellectual Property (IP) law. Like other branches of
Law, you can understand IP law only if you get into the practical applications.
It is, therefore, important to intern with firms where you get an exposure to
work on all aspects of IP laws- Trademark, Copyright, Patents, Designs and
Geographical Indications and all stages of prosecution, opposition,
commercialization and litigation. Once you have had the exposure then make
an informed decision. Plan your internships one year in advance. There is no
better way to learn than listening to the best in the legal fraternity, so never
miss a chance to go and sit in the Courts when IP matters are being argued.

RADDHIKA:

LAWCUTOR:

LAWCUTOR 

RADDHIKA:
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RADDHIKA: Being a first generation lawyer and entrepreneur in itself was a challenge and
very early in life I realized that I love to take on challenges. So, while it was a
challenge but it was never daunting. There were times initially when I had to
take some important decisions and was worried about the consequences but
now over the years it’s become part of the job. The most challenging and
humbling experience was that as the founder you need to do business
development, timely delivery and execution of work, develop an efficient and
effective billing mechanism and at the same time constantly keep yourself
updated. One more thing as the Founder of a Firm  is that you can never be on a
break and every day marks the beginning of a new journey.

INTERVIEW

In 2014 you opened your own firm Aletheiaa Legal which has created its
own niche in the world of IP. Collectively, how has your journey been so
far from previously working in an IP firm to spearheading one?

LAWCUTOR:
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RADDHIKA SINGH

MANAGING PARTNER: ALETHEIAA LEGAL

RADDHIKA:

..............................................................................................................................................................................................................

LAWCUTOR: In an interview you described yourself as a first generation lawyer and
an entrepreneur. What according to you has been the biggest challenge
that you have dealt with?

The journey of the last 13+ years as a lawyer and 5+ years as an entrepreneur
has been enriching and rewarding. I have grown personally and professionally
as I played various roles as a lawyer, teacher, mentor and founder. The biggest
learning for me was that when you are in a law firm if you want an opinion you
can always approach your colleagues, the partner/managing partner, but when
you are the one spearheading the firm then you need to take all decisions.
While this was a little daunting at the beginning but now this gives me a thrill.
I started my firm Aletheiaa Legal in August 2014 journey with 3 clients, friends
and family and by god’s grace we have worked with almost 200+ clients who
are all word of mouth and some of them have been referred by the firms I have
worked with. In the journey of 5 years we have advised several individuals,
startups, government organizations, multinational companies across India, US,
UK, Hongkong, Australia, Korea, Japan, Dubai, Europe. My journey like all
entrepreneurs has been full of ups and downs. One of the biggest highlights
during my entrepreneurial journey was when we were approached by a leading
Indian author to negotiate contracts on her behalf with 3 leading productions
houses of India who were making films based on her books and by an Indian
content company who launched a health channel in India. We have till date
trained approx. 5000 people on matters pertaining to IP laws, Information
Technology and Prevention of Sexual Harassment. The practise areas of the law
firm has expanded from IP prosecution, opposition, litigation,
commercialization to Business law, Cyber law, Data Privacy and Prevention of
Sexual Harassment.

LAWCUTOR 
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INTELLECTUAL PROPERTY
LAW

MULTIPLE CHOICE QUESTIONS
When does Name Stealing Occur?

Registering a domain name that is the trademark of another company
Using the name which is copyrighted
Using the name which is registered patent
When the admin of a site changes the ownership of the site’s assigned domain name to another site

1.
2.
3.
4.

 
Which of the following is a crucial characteristic for a trademark?

Distinctiveness
Commercial Value
Novelty
Symbolic Appeal

1.
2.
3.
4.

 
Which of the following is a geographical indication?

Mercedes
Champagne
Narnia
Xbox

1.
2.
3.
4.

 How long do patents usually last for?
10 Years
20 Years
50 Years
75 Years

1.
2.
3.
4.

 Under which International Document can one file a single patent application to get
patent protection in more than one country?

Patent Cooperation Treaty
TRIPS Agreement
Paris Agreement
Geneva Protocol

1.
2.
3.
4.

Design does not include which of the following?
Mode or principle of construction
Features of shape
Composition of lines or colors on the product
None of the above

1.
2.
3.
4.
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INTELLECTUAL PROPERTY
LAW

MULTIPLE CHOICE QUESTIONS
What type of IP protection can an engine that runs on salt water get?

Copyright
Trademark
Design
Patent

1.
2.
3.
4.

 For how long does the term of copyright for an author last?
Life of Author
Life of Author + 60 years
100 years from the date of creation
Life of Author + 50 years

1.
2.
3.
4.

What are the essentials to be fulfilled by an invention to qualify as patentable?

Novelty, industrially applicable, inventive step 
Novelty, inventive step, industrially applicable, non-obvious
New invention, patent protection, capable of setting a standard
New invention, capable of setting a standard, lawful invention, industrially applicable

1.
2.
3.
4.

What rights does a patentee get after getting his invention patented?
Right to sell and distribute
Right to manufacture
License the patent with others
All of the above

1.
2.
3.
4.

Intellectual property rights protect the use of information and ideas that are of:

Ethical value
Social Value
Moral Value
Commercial Value

1.
2.
3.
4.

Which of the following is not an intellectual property law?
Copyright act, 1957
Trademark Act, 1999
Patent Act, 1970
Custom Act, 1962

1.
2.
3.
4.

4, 1, 2, 2, 1, 4, 2, 1, 4, 4, 1, 4
ANSWER KEY
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The terracotta work of Gorakhpur

is a centuries-old traditional art

form, where the      potters make

various animal figures like, horses,

elephants, camel, goat, ox, etc.

wit hand-applied ornamentation

The  entire work is done with

bare hands and artisans use

natural colour, which stays fast

for a long time..

The craftsmen are mainly spread

over the villages of Aurangabad,

Bharwalia, Langadi Gularia,

Budhadih, Amawa, Ekla etc.

Kovilpatti kadalai mittai is

manufactured in Kovilpatti and

adjacent towns and villages in    

 Thoothukudi district.

.Kovilpatti kadalai mittai      is a

candy made of peanuts held

together with glistening syrup of

Jaggery      and it has a long shelf

life and has a huge export

potential.

For decades, the Kovilpatti

kadalai mittai was traditionally

prepared during village festivals

using palm jaggery and

groundnuts from nearby districts.

Gorakhpur terracotta

 

Kovilpatti kadalai mittai

Chak-Hao is  a scented glutinous rice

which has been in cultivation in

Manipur over centuries and is

characterized by its special aroma.

It is normally eaten during community

feasts and is served as Chak-Haokheer.

Chak-Hao has also been used by

traditional medical practitioners as

part of  traditional medicine.

This rice takes the longest cooking

time of 40-45 minutes due to the

presence      of a fibrous bran layer and

higher crude fiber content

hak-Hao, the black rice of Manipur and

the Gorakhpur terracotta and the

Kovilpatti kadalai mittai of Tamil Nadu

have bagged the Geographical Indication

(GI) tag.

 

Chak-Hao

 

               n India, GI registration is

administered by the Geographical

Indications of Goods (Registration

and Protection) Act, 1999 which

came into force with effect from

September 2003.   Darjeeling

Tea(2004) is the 1st indian product to

get a GI tag.The Saffron cultivated in

the Kashmir valley has received

Geographical Indication Tag. It is the

only saffron in the world grown at an

altitude of 1,600 metre(m) to 1,800 m

Above Mean Sea Level (AMSL), which

differentiates from other saffron

varieties available around the world.

Iran is the largest producer of saffron

and India is a close competitor.The

unique characteristics include long &

thick stigmas, natural deep-red

colour, high aroma, bitter flavour,

chemical-free processing, and high

quantity of crocin (colouring

strength), safranal (flavour) and

picrocrocin(bitterness).
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The Saffron is available in three types

namely LachhaSaffrin that is simply

separated from the flower and dried

without processing. Mongra Saffron that

is detached from the flower, dried and

processed traditionally. The Guchhi

Saffron that is dried and packed loosely

in air tight containers, joined together in

a bundle with a red thread.

I

KASHMIR SAFFRON
RECEIVES GI TAG

INTELLECTUAL PROPERTY LAW

LAWCUTOR 

LAWCUTOR 

GI TAG TO MANIPUR BLACK
RICE, GORAKHPUR
TERRACOTTA AND
KOVILPATTI KADALAI MITTAI

C

KASHMIRI SAFRON
GETS GI TAG

MANIPUR BLACK RICE
GORAKHPUR TERRACOTA

KOVILPATTI KADALAI
MITTAI
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             ndia Is The World’s Third-Largest Producer Of Coal, Behind China And The United States, Yet

It Has Heavily Relied On Imports Because Of Mismanagement And An Onerous Bureaucracy In Coal

Exploration, Production And Power Generation. India Has Taken An Historic Step Towards Ending

The State Monopoly On The Mining And Selling Of Coal By Auctioning 41 Mines In The Country, A

Move That Allows Private Companies To Enter The Sector. The Measure Also Seeks To Boost India’s

Economy To Help The Country Recover From The Economic Toll Of The Coronavirus Pandemic. The

Ministry Of Coal Estimated, That   The Mines Would Generate 330 Billion Rupees ($4.3 Billion) Of

Capital Investment Over The Next Five To Seven Years, Boosting The Nation’s Output By As Much As

225 Million Tonnes A Year. 

Prime Minister Narendra Modi Described The Announcement,, “As A Major Step In The Direction Of

Achieving Self-Reliance.” India, Which Nationalized Its Coal Industry In 1973, Says The Mines That Are

Being Auctioned Could Potentially Contribute About 15% Of The Country’s Projected Total Coal

Production In 2025-26.

        midst The Global Pamdemic,There

Is A Up And Down In Every Industries.

And Hindalo Industries Ltd. Observing

The Scenario Have Planned To Sell The

Two-Third Of Its Shares Overseas , As

The Local Demand Id Badly Hit.

 

India’s Demand In The Past Few Months

Was Smashed By The World’s Biggest

Lockdown That Was Imposed In March.

While The Preventive Steps, Are Now

Being Slowly Eased, The Country Is

Heading For Its First Annual Contraction

In Economic Growth In More Than Four

Decades. India Produced About 3.7

Million Tons Of Aluminum Last Year

And Consumed A Similar Amount.

Billionaire Kumar Mangalam Birla’s

Hindalco Produced A Record 1.3 Million

Tons Of Aluminum Last Year. It Exports

Mainly To South Korea, Malaysia,

Taiwan, Thailand, Us, Brazil And Japan.

Higher Shipments From India Would

Add To Global Supplies That Are

Estimated To Record A Surplus Of 3

Million Tons This Year As The Virus

Outbreak Hurts Demand. Inventories At

The London Metal Exchange Are Near

The Highest In More Than Three Years

And Exports During The Year That

Started April Will Increase To As Much

As 65% Of Total Output Compared With

50%  Last Year, Managing Director

Satish Pai Said, Adding The Company

Expects To Sell 75% To 80% Of Its Total

Metal Output To Overseas Customers In

The April-June Quarter. Prices Have

Contracted About 11% This Year.

            he Supreme Court has refused to

issue general directions to release under-

trial prisoners due to COVID-19 stating that

it is an issue to be considered by the

Jurisdictional high courts.

 

A three-judge Bench of Chief Justice SA

Bobde, Justice AS Bopanna and Justice

Hrishikesh Roy made these observations

while hearing PIL by activist Jagdeep

Chhokar asking for uniform directions to

release on bail or parole an undertrial in a

case entailing punishment up to 7 years in

jail. The petition was filed by Advocate

Prashant Bhushan on behalf of Mr

Chhokar who is also the former dean of

IIM, Ahmedabad.During the hearing CJI

noted that it’s not possible to issue general

directions, as these directions need to be

issued by the States, and directed

Prashant Bhushan to approach the High 

Court. CJI stated that the situation is not

the same in all states, specific directions

cannot be issued as the situation in every

case is different.

 

The Bench also added that they’d like to

have the view of the High Court regarding

this, and has asked Solicitor General

Tushar Mehta to take instructions on why

DRT are not functioning.The Court allowed

the petitioner to withdraw the plea and

move to the jurisdictional high courts, as

it’s an issue to be considered by the high

courts and they should decide who should

be released and who shouldn’t.
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BIRLA-HINDALCO PLANS
TO SELL 65%
ALUMINIUM OVERSEAS.

ECONOMY AND BUSINESS >

T

SUPREME COURT REFUSES TO PASS ANY
‘GENERAL DIRECTIONS’  TO RELEASE PRISONERS
IN ORDER TO DECONGEST JAILS AMID COVID19.

LAWCUTOR 
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COAL MINE BIDING TO END LONG DECADE STATE

MONOPLY

A
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The Supreme Court today requested

that businesses and workers arrange

between themselves issues

identifying with installment of wages

in the midst of the COVID-19

lockdown. In the in the meantime,

the Court's previous request

coordinating that no coercive move

be made against bosses concerning

the March 29 notice of the Ministry

of Home Affairs (MHA) convincing

installment of wages, will keep on

working.The request was passed by a

Bench of Justices Ashok Bhushan,

Sanjay Kishan Kaul and MR Shah.

Directing the request, Justice

Bhushan said that all issues raised by

the candidates must be chosen

together, and not in a piecemeal

way.

The three-judge Bench saved its

requests on June 4, while

coordinating that no coercive move

be made against businesses

concerning the MHA warning. The

Court was hearing various petitions

including the one documented by

Karnataka-based organization Ficus

Pax, testing the sacred legitimacy of

the March 20 warning of the

Secretary (Labor and Employment) 

and Clause III of the March 29 notice by the MHA, the two of which constrained installment of

full wages to laborers and workers during the time of lockdown

The MHA request of March 29 had said that, "All the businesses, be it in the business or in the

shops and business foundations will make instalment of wages of their laborers at their working

environments, on the due date, with no derivation, for the period their foundations are under

conclusion during the lockdown."Under the steady gaze of the Supreme Court, the MHA had

presented that the March 29 warning was a brief measure fora portion of different petitions were

by Punjab-based Ludhiana Hand Tools Association, and Advocate Aditya Giri.Ludhiana Hand

Tools Association, through Advocate-on-Record Rajeev M Roy, expressed that the March 29 MHA

request was violative of Articles 14, 19(1)(g), 265 and 300 of the Constitution, and consequently

should be "struck down."

he Supreme Court today has directed

petitioners to approach the Punjab &

Haryana High Court on a plea challenging

the mandatory imposition of Hindi

language in Courts of Haryana. A three-

judge Bench led by the Chief Justice SA

Bobde, Justice AS Bopanna and Justice

Hrishikesh Roy observed that there is no

problem if English is allowed to be used

with the court’s permission.

A Petition was filed in Supreme Court

challenging the mandatory imposition of

Hindi as Official Court Language in

Haryana under Haryana Official Language

Amendment Act, by practising Advocates

Sameer Jain, Sandeep Bajaj, Angad

Sandhu, Suvigya Awasthi and Anant Gupta

against the Haryana Official Language

(amendment) Act, 2020.The petition states

hat precluding the use of English which is

used widely to conduct legal proceedings 

has impinged upon the right to freely

practice the legal profession and earn a

livelihood as guaranteed under Article 14,

19 and 21 of the Constitution.

According to the petitioners, the

amendment has been made with the

assumption that everyone practicing law

in Haryana not only know Hindi but are

fluent with it, and imposing Hindi on

people of the state and making it

necessary to get justice is completely

irrational. Majority of people in the State of

Haryana, which is an industrial hub, are

not fluent in Hindi making the

amendment completely unfit for the State.

The petitioners also added that imposing

Hindi will create problems for practising

lawyers since level of fluency and expertise

needed to argue and represent a matter in

Hindi is much more than a simple

understanding of the language.
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PAYMENT OF WAGES
AMID COVID-19: "NO
INDUSTRY CAN
SURVIVE WITHOUT
WORKERS",SUPREME
COURT ASKS
EMPLOYERS,
EMPLOYEES TO
NEGOTIATE.

T

SC DIRECTS PETITIONERS TO APPROACH HC ON PLEA
CHALLENGING USE OF ‘HINDI’ AS OFFICIAL COURT
LANGUAGE IN HARYANA.
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      he Supreme Court on Monday

has allowed the Annual Jagannath

Rath Yatra to be held on June 23,

2020 at Puri. Jagannath Temple

Management Trust and Odisha

Government have been directed to

conduct the Rath Yatra in a very

restricted manner without the

permission of the congregation of

devotees. 

The Supreme Court on June 18 had

stayed the annual Lord Shri

Jagannath Rath Yatra in the state.

The bench comprising Chief Justice

SA Bobde, Justice Dinesh

Maheshwari and Justice AS Bopanna

while staying the RathYatra

remarked “even Lord Jagannath

won’t forgive us if we allow it.”The

decision was given on a petition filed

by Odisha Vikas Parishad contended

that the Yatra attracts more than 10

lakhs people every year, and if the

Festival is allowed to take place on

the scheduled date, it may aggravate

the spread of the Coronavirus, thus

jeopardizing lives of thousands of

people.

Solicitor General Tushar Mehta had

submitted before the Chief Justice

that the Rath Yatra can be

conducted without compromising

on the health of the people and with

cooperation of the temple

trust.Senior Counsel Harish Salve 

 

ETCHING THE PATH

 
J U N E  2 0 2 0 |   I S S U E  N O .  3

INDUSTRY >

T

SC ALLOWS
JAGANNATH RATH
YATRA ONLY AT
PURI WITH
CONDITIONS.

appearing for the State Government

submitted that in Puri, curfew will be

imposed to ensure that the yatra will

only be by the servitors and the

chariot will only be held by the ones

who test negative. No participation

of public will be allowed, assured

Salve.

Chief Justice however said that the

bench was not going to do any 

LAWCUTOR 

micro management of Rath Yatra. It will be left to the

best wisdom of the responsible state

government.Salve assured the bench that the state

will take care of management issues.Thereafter, Chief

Justice SA Bobde asked SG to coordinate with Salve

appearing for the State Government.Salve said that

the State will coordinate with the temple committee

and the Union too and asked the bench to take his

statement on record if required.

JAGANNATH RATH YATRA
PURI

SAUDI ARABIA TO INVEST 1.5M$ IN RELIANCE
BASED PLATFORM- JIO
Saudi Arabia’s Pif, One Of The

World’s Largest Sovereign Wealth

Funds, Will Invest Rs 11,367 Crore For

2.32 Percent Of Jio Platforms, A

Historic Eleventh Investment In The

Reliance Industries (Ril) The

Investment By Pif, Estimated To Own

Combined Assets Of Nearly $400

Billion, In Jio  Platforms Is  At An

Equity Valuation Of Rs 4.91 Lakh

Crore And An Enterprise Valuation

Of Rs 5.16 Lakh Crore. It Comes Close

On The Heels Of Investments By

Private Equity Giants L Catterton And

Tpg.

The Series Of Investments In Jio Was

Led By A 9.99 Percent Stake Sale To

Facebook Inc For Rs 43,574 Crore On

April 22. Since Then, Companies And 

Estates Like   General Atlantic,  Silver

Lake  (Twice), Vista Equity Partners, Kkr, Mubadala

Investment

Company  And  Adia,  Tpg  And  L Catterton  Have

Queued Up For Investments In Jio.

Mukesh Ambani, Chairman And Managing Director

Of Reliance Industries, Said, “We At Reliance Have

Enjoyed A Long And Fruitful Relationship With The

Kingdom Of Saudi Arabia For Many Decades.     I

Welcome Pif As A Valued Partner In Jio Platforms

And Look Forward To Their Sustained Support And

Guidance As We Take Ambitious Steps To

Accelerate India’s Digital Transformation For

Enriching And Empowering The Lives Of 1.3 Billion

Indians.”

The Transaction Is Subjected To Indian Regulatory

And Other Customary Approvals.
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